
NORTHWEST TERRITORIES
INFORMATION AND PRIVACY COMMISSIONER

Review Recommendation 17-165
File: 17-115-4
July 24, 2017

BACKGROUND

The Applicant was involved in a workplace harassment investigation conducted by the

Department of Human Resources (as it then was). He was unhappy with the result of the

investigation and felt that he had been treated unfairly in the process. He was also of the

opinion that others involved in the investigation made untrue and unfair statements about him. 

He therefore asked for a copy of all statements made to the investigators in which his name or

position was referred to. The Department of Human Resources denied access to all such

statements on the basis that disclosure would constitute an unreasonable invasion of the

privacy of the other individuals involved noting, in particular, that the information in question had

been supplied to the Department in confidence. The Applicant sought a review of this response.

THE PUBLIC BODY’S SUBMISSIONS

The public body relies on section 23 of the Access to Information and Protection of Privacy Act

in its decision to refuse access to the records requested by the Applicant and, in particular,

section 23(2)(i) and 23(3)(f).  They argue that in denying access to the records, they have

“endeavored to balance the applicant’s right of access with the rights to privacy of the 13 third

parties, the risks of harm and the DHR’s commitments to confidentiality made to those third

parties”.  

They disagree with previous findings of this office including:

a) that an opinion about an individual is personal information belonging to the person the

opinion is about;

b) that section 22 provides an exception for employment references only, and does not

apply to opinions provided during a workplace investigation;



They rely on the case of Dhont v. the Minister of Education et al 2008 NWTSC 40 at paragraphs

41-44. In that case, there was a similar request by an Applicant for his own personal information

in relation to a workplace investigation. In that case, the request was for an un-redacted copy of

the investigation report, which had been disclosed, but in a highly redacted form. Paragraphs 41

to 44 of that decision read as follows:

[41] In between the presumptions set out in subsections 23(2) and (4), the Act

sets out, in s.23(3), that, in determining whether a disclosure of personal

information constitutes an unreasonable invasion of a third party’s personal

privacy, the head of the public body must consider all of the relevant

circumstances including, among others, whether the personal information has

been supplied in confidence and the disclosure may unfairly damage the

reputation of any person referred to in the record. These are relevant because

the allegations that were the subject of the investigation report identified a

specific individual in ECE who was the appellant’s supervisor. The investigator

interviewed 18 people (including the appellant and the supervisor), all of whom

spoke to the investigator in the expectation of confidentiality. Some of the

interviewees provided documents on a confidential basis, as did the deputy

minister of ECE. Much of the report contains commentary from others regarding

the appellant and the supervisor.

[42] In the Green case I commented on the interplay of these provisions as

follows (at para. 15):

The scheme of the Act, in respect of a request for access to personal

information, therefore requires, first, a determination as to whether the

information requested is “personal information”. If it is, then there must be

a determination as to whether it is the type of information the disclosure of

which is presumed to be an unreasonable invasion of privacy. If the

presumption comes into play, then it may be rebutted only by one of the

criteria set out in s.23(4) deeming disclosure of certain types of

information to not be an unreasonable invasion of privacy. The

considerations in s.23(3) come into play only if the presumption in s.23(2)

does not apply. It is meant to assist the decision-maker in the situation



where the requested information does not come within one of the

presumptions by setting out some factors that should go into the analysis.

[43] In the present case the portions of the report which are said to be protected

by s.23(1) come within the category of “personal information”. They contain

opinions about clearly identifiable persons as well as information about those

persons’ employment history.

[44] The information is presumptively an unreasonable invasion of personal

privacy since they contain information relating to employment history, personal

recommendations and evaluations, character references in the sense of other

people’s opinions about the character of a third party, and information revealing

confidential information supplied by a third party.

The department notes that “it is the practice for our investigators to inform witnesses at the start

of all interviews that the statements are being supplied in confidence and will be kept

confidential by the DHR”.  

They go on to say as follows:

These investigations are regarding personal employment matters for which

employees are dependent on for their livelihood. The DHR takes the position that

there is an operational need and justification to communicate those

confidentiality rules regarding witness statements in order to encourage

employees to be open, honest and forthright in speaking about workplace issues.

Such information is critical for investigations to reach accurate findings. The DHR

is concerned that if it cannot provide employees with confidence that there is a

confidential framework around such complaints, there would likely be a chilling

effect that would hinder or prevent effective workplace investigations from

occurring. Witnesses, such as those interviewed, could reasonably be fearful that

if they supplied statements against their supervisor, it can be revealed by the

DHR, and it could result in retaliation. Furthermore, not being provided such

information could result in workplace issues not being resolved. as it was in this

case.



A third party consultation was done in this case. One of the parties consented to the disclosure

of their statement. Six others “refused to provide consent” to the disclosure of their statements. 

Four third parties did not respond. The Department noted that they had considered the third

party submissions and that some of those submissions had indicated a fear of reprisals from the

Applicant “due to the highly acrimonious relationship between the parties” and that others had

concerns that their reputations might be damaged by disclosure of the statements they had

made. The department was of the opinion that the witness statements contain enough

information for the Applicant to reasonably be able to identify the individual witnesses because

of their work relationship.  

Finally, they note that the Department’s investigators gave assurances to those third parties that

the information provided would be kept confidential in accordance with section 23(2)(i) of the

Act.

The public body did not prepare a summary of the information in the records pursuant to section

23(5) because it was their opinion that this could not be done without identifying the third parties

who gave statements.

THE APPLICANT’S RESPONSE

The Applicant refers to the GNWT “Harassment Free and Respectful Workplace Policy” and the

“Guide to Applying the Harassment Free and Respectful Workplace Policy” as issued by the

Department of Human Resources.  In particular he notes that page 7 of the official “Harassment

Free and Respectful Workplace policy, Item 6(4)(b) states that:

(b) Information provided during the course of the investigation may be

disclosed in the event of an arbitration; a court case; an Access to

Information and Protection of Privacy Act application; or if deemed

necessary to allow for due process.

Further, the Guide to Applying the Harassment Free and Respectful Workplace Policy, page 14

"Investigating the Complaint" states:



20. Investigators inform all persons interviewed that their identity and

interview statement may be disclosed to the complainant or respondent in

the interest of due process or if legally required.

In light of these official policies, he argues, the investigators were simply wrong to assure the

witnesses that their statements would be confidential as such an assurance is contrary to

written policy.  In fact, according to this policy, the investigators were required to advise

witnesses that their statements, in fact, could be subject to an ATIPP request. 

He further refers to materials on the Government of Canada’s Treasury Board Secretariat web

site that outlines what happens at the federal level in the case of a workplace dispute.  That

publication states as follows:

The Investigation File

The investigation process is subject to the provisions of the Access to

Information Act and the Privacy Act. Essentially, this means that witnesses

cannot he assured that the exchanges with the investigator will be kept

confidential. Any person questioned in the course of an investigation may have

access to the investigation file to obtain information that relates to him or her

since this is considered to be their own personal information. This principle

applies to interview notes and any other documentation that the investigator uses

during the investigation. The investigator should take care to record personal

information only when it is relevant and appropriate, and to clearly distinguish

between facts and opinions.

The Applicant also refers to the decision of Justice Vertes in the Dhont case and points out that

both the Information and Privacy Commissioner and Justice Vertes agreed that portions of the

report being sought in that case should have been disclosed. The Applicant states that he is not

seeking a full disclosure of the statements made, but only those that relate to him - those that

constitute his own personal information (including the opinions held by others about him). He

further points out that the case is dated and refers to an old policy no longer in force.

The Complainant also comment on the public body’s suggestion that witnesses had reason to

be fearful that if they supplied statements against their supervisor it could result in retaliation



and that disclosure might have prevented a successful resolution of the issues.  He points out

that he is no longer employed by the GNWT and, therefore, could not possibly retaliate against

employees still working with the GNWT. Furthermore, he no longer lives in the Northwest

Territories. He suggests, therefore, that the arguments made by the department that these

negative impacts might occur do not hold water in these circumstances.

The Applicant argues that this ATIPP request is “a matter of due process” because he has

found instances in the investigation report where, he feels, the investigators were clearly biased

against him. He says there was no investigation of some allegations, and incomplete

investigation of other allegations. He wants access to the records in question to verify that

statements made by the investigators in their report are, in fact, accurate interpretations of the

statements made. In other words, he wishes to have access to these statements to correct

wrongs he feels were perpetrated against him.

THE RELEVANT SECTIONS OF THE ACT

It is important to begin this review by repeating the purposes of the legislation. Section 1 of the

Access to Information and Protection of Privacy Act sets out these purposes as follows:

The purposes of this Act are to make public bodies more accountable to the

public and to protect personal privacy by 

(a) giving the public a right of access to records held by public bodies; 

(b) giving individuals a right of access to, and a right to request correction of,

personal information about themselves held by public bodies; 

(c) specifying limited exceptions to the rights of access; ....

As noted by the Department of Human Resources in their submissions, when personal

information is involved, public bodies must weigh and balance the right of access with the

protection of privacy rights. That said, the right of access to information is quasi-constitutional in

nature and  disclosure is the rule. Records should only be withheld when they fall strictly within

the conditions set out in sections 13 through 26. Furthermore, section 5(2) of the Act provides

that where information subject to an exemption can reasonably be severed from a record, an

applicant has a right of access to the remainder of the record.



Also of note is that the definition of personal information in section 2 includes the following:

(h) anyone else's opinions  about the individual, 

(i) the individual's personal opinions, except where they are about someone

else; 

Section 22 of the Act provides that:

22.  The head of a public body may refuse to  disclose to an applicant

personal information that is evaluative or opinion material compiled solely

for the purpose of determining the applicant's suitability, eligibility or

qualifications for employment or for the awarding of government contracts

or other benefits when the information has been provided to the public

body, explicitly or implicitly, in confidence. 

For this exception to apply, the information in question must meet ALL of the criteria set out in

the section:

a) it must be evaluative or opinion material;

b) it must have been compiled solely for the applicant’s suitability, eligibility or

qualifications for:

i) employment

ii) awarding of government contracts; or

iii) other benefits; and

c) it must have been provided to the public body explicitly or implicitly in confidence

The public body argues that this provision applies to information gathered during a workplace

investigation. They say that the records in question contain “evaluative or opinion material” that

has been provided to the public body “explicitly or implicitly in confidence”. I agree. However,

the information has not been gathered solely for any one of the purposes outlined. Instead, it

has been gathered for the purpose of investigating a complaint made by one employee against

another. Section 22 does not apply in this case.

Section 23(1) provides that the head of a public body may refuse to disclose personal

information to an applicant where the disclosure would be an unreasonable invasion of a third

party’s privacy.  Section 23(2) outlines circumstances in which a presumption is raised that



disclosure of the information would constitute an unreasonable invasion of privacy.  Included in

this subsection are the following which are relevant in this review:

(a) the personal information relates to a medical, psychiatric or psychological

history, diagnosis, condition, treatment or evaluation; ...

(d) the personal information relates to employment, occupational or

educational history; ...

(g) the personal information consists of personal recommendations or

evaluations about the third party, character references or personnel

evaluations; 

Where the information does not fall directly within one of the presumptions, or where one of the

presumptions applies but there are reasons for looking behind the presumption, section 23(3)

provides assistance to public bodies for evaluating whether or not a disclosure would amount to

an unreasonable invasion of privacy. This subsection requires the public body to consider ALL

of the relevant circumstances, including:

(a) the disclosure is desirable for the purpose of subjecting the activities of  

the Government of the Northwest Territories or a public body to public

scrutiny;...

(c)  the personal information is relevant to a fair determination of the

applicant’s rights;...

(e)  the third party will be exposed unfairly to financial or other harm;

(f)  the personal information has been supplied in confidence;

(g) the personal information is likely to be inaccurate or unreliable; 

This is not an exhaustive list, nor have I included those considerations set out in the section that

are clearly irrelevant to the issues in this review.

Also important is subsection (4) of section 23. This subsection sets out circumstances in which

the disclosure of personal information is NOT to be considered an unreasonable invasion of a

third party’s privacy. These circumstances include:

a)  the third party has, in writing, consented to or requested the disclosure;

e) the personal information relates to the third party’s classification, salary

range, discretionary benefits or employment responsibilities as an officer,



employee or member of a public body or as a member of the staff of a

member of the Executive Council;

Also of relevance in this review is subsection 23(5):

(5) On refusing, under this section, to disclose personal information supplied

in confidence about an applicant, the head of the public body shall give

the applicant a summary of the information unless the summary  cannot 

be prepared without disclosing the identity of a third party who supplied 

the  personal information.

DISCUSSION

Generally speaking, the arguments made by the public body, while appropriate to some of the

content of the records in question, cannot be used to deny access to the entire text of the entire

group of records. Because of Section 5(2) it will be an extremely rare case in which an entire

record, let alone 13 entire records, can be withheld. Where edits can be done the records must

be redacted and disclosed in an edited form. 

There are number of things that concern me about the approach taken by the public body in this

case, more so because this is the Department of Human Resources (now part of the

Department of Finance) and these kinds of issues come up again and again.

With respect to their reliance on the case of Dhont v. the Minister of Education et al 2008

NWTSC 40 at paragraphs 41-44, while the law as outlined in that decision is accurate, and

some of the circumstances were similar, the records here and the content being requested are,

as pointed out by the Applicant, different. Here, the Applicant is seeking his own personal

information. In Dhont, the applicant was seeking the disclosure of third party information. 

Generally speaking, an individual is entitled to his own personal information. Notwithstanding

the public body’s disagreement with my suggestion that an opinion about an individual is the

personal information of the person the opinion is about, this is clearly set out in the definition of

“personal information” in Section 2 of the Act.  Furthermore, the Court agreed in that case that

portions of the record in question should be disclosed. In this case, the public body seeks to

withhold all of the records in full.



In their submissions the department referred to their “practice” of providing assurances of

confidentiality in matters involving workplace complaints and claimed that there is an

“operational need and justification” to communicate those confidentiality rules regarding witness

statements in order to encourage employees to be open, honest and forthright in speaking

about workplace issues.  While I can certainly understand the importance of stressing the need

for confidentiality in terms of witnesses discussing matters outside of an investigative process

and the need to be able to assure witnesses and parties that information will not be shared by

the department beyond the confines of the investigation, it seems to me that if the public body

truly intends to “balance” the rights of the complainant and of the respondent in such

circumstances, their assurances of confidentiality must also be accompanied by a caveat that

the information can (and likely will) be shared with the complainant and the respondent. 

In this case, certain allegations were made about the Applicant and other co-workers under the

GNWT’s Workplace Harassment policy. The Applicant is clearly upset about the allegations as

they pertain to him and is concerned about how those allegations will affect his future

employability. He is no longer an employee of the public body and he blames that fact, at least

in part, on the allegations made by the complainant and the comments that other co-workers

made about him during the investigation process. He is anxious to know exactly what was said

about him. He is seeking only his own personal information as contained in the records in

question. 

A third party consultation was done in this case. One of the parties consented to the disclosure

of their statement. One objected on the basis that he had been told that his statement would

only be disclosed to the individuals it pertained to (acknowledging, in effect, that he expected

the information he provided to be shared with those individuals he was asked about). Five

others “refused to provide consent” to the disclosure of their statements. Four third parties did

not respond. The Department noted that they had considered the third party submissions and

that some of those submissions had indicated a fear of reprisals from the Applicant “due to the

highly acrimonious relationship between the parties” and that others had concerns that their

own reputations might be damaged by disclosure of the statements they had made. The

department was of the opinion that the witness statements contain enough information for the

Applicant to reasonably be able to identify the individual witnesses because of their work

relationship.  



The public body did not prepare a summary of the information in the records pursuant to section

23(5) because it was their opinion that this could not be done without identifying the third parties

who gave statements

1. Assurances of Confidentiality

The public body says there is “an operational need and justification to communicate” to

witnesses in workplace investigations that their comments will be confidential. The public body

says they gave the participants in this investigation (and implied that they do so in all

investigations) assurances that their statements would be confidential.  

They erred in doing so. While they might give assurances that the department will attempt to

keep statements confidential, they cannot guarantee confidentiality. The Access to Information

and Protection of Privacy Act provides for no such guarantees. Furthermore, the GNWT’s own

policies confirm that statements provided in the course of a workplace investigation are subject

to the Act and that participants should be so advised by the investigator. 

They further argue that these promises of confidentiality are critical for investigations to reach

accurate findings and that they must protect witnesses who could reasonably be fearful that if

they supplied statements against their supervisor, there could be retaliation. They were not,

however, able to make that connection in this case. The Applicant in this case is no longer an

employee and, in fact, is no longer resident in the Northwest Territories and at least one other

major participant in the investigative process also appears to be no longer employed with the

public body. In these circumstances, I fail to see how the disclosure of a statement made during

this process could result in retaliation. Each case must be considered on the basis of its own

facts and, in this case, the chance of retaliation of any kind is minimal at worst and, realistically

unlikely.  When considering whether or not to disclose records, the possibility of retaliation must

be considered, but considered in context.

The department argues that this investigation was about “personal employment matters for

which employees are dependent on for their livelihood” and that guarantees of confidentiality

are required to “encourage employees to be open, honest and forthright in speaking about

workplace issues”. This approach also puts the confidentiality interests of witnesses ahead of

the rights of access to an individual whose livelihood is in jeopardy. While it is important to make

witnesses feel comfortable in giving statements, it is equally important for them to know that



they can be held accountable for their statements. This is one of the basic concepts of the rule

of law. To assure witnesses that their statements will be confidential is to deny the person

against whom the allegation of wrongdoing is made the ability to fully answer it. It also makes it

easy for a witness to either exaggerate or outright lie, without fear of being held accountable. As

noted above, one of the purposes of the Act is to make public bodies (and, by extension, its

employees) accountable for their statements/actions. While care must be taken in a disclosure

involving a workplace dispute, witnesses cannot be given assurances of confidentiality and

those against whom allegations are made should be able to know what was said about them

and by whom. The legislation (and the GNWT’s written policy) takes precedence over any such

assurance. 

To the extent that this approach represents the “practice” of investigators looking into workplace

incidents and complaints, I recommend that this practice be changed such that it is clear that

statements made may, in some circumstances, be disclosed to a complainant, a respondent or

other parties involved in a workplace investigation. This change in practice will then accord with

existing GNWT official policy and with the Access to Information and Protection of Privacy Act. 

In the future, witnesses should be told that their statements may be the subject of a request

under the Act. There cannot be a “blanket policy” that witness statements will not be disclosed. 

2. Blanket refusal

In this case the public body refused to disclose any of the responsive records or any part of the

responsive records. Again, this is a troublesome approach. Section 5(2) of the Act makes it

clear that where parts of a record might be subject to an exception, the Applicant is entitled to a

redacted version of the record. Even where large parts of a record might be redacted, it is still

incumbent on a public body to disclose as much as possible. Insofar as there are opinions given

about the Applicant or allegations leveled at him, he is being denied access to his own personal

information by a blanket refusal to disclose any of the records. This is not a case in which the

records should have been withheld in their entirety, especially since the Applicant knows the

identity of the person who filed the complaint and the general nature of the allegations made.

Record #1

This record consists of an 18 page typewritten transcript with five additional pages of

attachments.  Because the person who made gave the statement has consented to the



disclosure of the record, we have to conclude that, to the extent that it contains the Applicant’s

personal information, the record can be disclosed. The record also contains information about

the work of the organization on a day to day basis. There is nothing about this kind of

information which can be said to be personal information. This information can, likewise, be

disclosed.  

The statement also contains the witness’s opinions about third parties (i.e. not the person who

gave the statement and not the Applicant). Most of these opinions relate to the employment and

health matters of one or more third parties. These statements are the personal information of

the third parties and the disclosure would constitute an unreasonable invasion of the privacy of

those individuals. These parts of the record should be redacted.  

Much of what remains, however, is the personal information of the Applicant or comments about

the general day to day work of the public body in which the parties were all employed.  In the

copy of this Report being provided to the Department of Human Resources (now the

Department of Finance) I have added an Appendix on which I have marked in yellow those

portions of the record which I feel should be redacted. I recommend that the rest of the record

be disclosed.

Record #2-

This record consists of 8 pages summarizing an interview with an employee plus three

additional pages of follow up notes. This employee did not respond to the third party

consultation. The content of this record is almost exclusively about a third party and there are

only four instances in which the Applicant’s name appears. The first (on page 7 of the

statement) refers to something that was said to the Applicant during a meeting. There is a small

portion of the sentence that can be disclosed without breaching any third party privacy interests.

I recommend the disclosure of this small section as indicated in the Appendix attached to this

report. The second appearance of the Applicant’s name, (also on page 7 of the record) is a

statement that the Applicant met with the witness and a third party on a particular date. There is

no other personal information about the Applicant in the section where his name appears. The

third appearance of the Applicant’s name on page 7 includes, again, really only his name. It is

followed by a third party’s statement about the relationship between the Applicant and that third

party. This statement is not an opinion about the Applicant, but an opinion about the

relationship. This makes what comes after the Applicant’s name the third party’s personal



information and I am satisfied that the disclosure of the statement would be an unreasonable

invasion of the third party’s privacy.  While the Applicant’s name can be disclosed, therefore, it

will be in a vacuum as nothing else surrounding the name can be disclosed. In the

circumstances of this particular case and this particular record, I would recommend the

disclosure of the name of the Applicant but nothing more in both these instances.

The third instance in which the Applicant’s name appears is on page 8. The paragraph again

contains the personal information of a third party. It also contains a statement about a step

taken by another employee within the normal course of his employment. I recommend that this

paragraph be disclosed with redactions as set out in the Appendix to this Report.

Record #3

This record is a summary of an interview with another employee. It is two pages long. For the

most part, it outlines office procedures and contains little that could be considered the personal

information of either the interviewee or any other person. The interviewee has, however, in this

case, refused to provide consent to the disclosure of the record because:

a) he had been advised that the statement would be confidential;

b) he doesn’t know who is asking for the record; and

c) the whole investigation made him uncomfortable.

Notwithstanding the lack of consent of the interviewee, I am not convinced that disclosure of

most of this record could possibly constitute an unreasonable invasion of his privacy or the

privacy of any other person. There are some small portions of the record that should be

redacted so as to protect the personal information of a third party. 

I would normally have recommended the disclosure of most of this record. However, because of

the assurances of confidentially (improperly) made to the interviewee, I have suggested

redactions that will serve to protect his identity.

I recommend the disclosure of Record #3 in the form as attached to and marked in the

Appendix to this Report.



Record #4

This record consists of a 16 page summary of an interview with another employee during the

course of the investigation in question, followed by 7 pages of attachments. The employee

interviewed in this instance did not respond to the third party consultation. Much of the content

of this record consists of statements of fact - for example about the interviewee’s job description

and statements about the responsibilities and advice and direction given in the interviewee’s

employment capacity. Section 23(4) clearly provides that the disclosure of this kind of

information will not constitute an unreasonable invasion of privacy. Given this, and the fact that

the interviewee did not object to the disclosure during the third party consultation process, I

cannot conclude that the disclosure of the name of the interviewee, or his recitation of the facts

or opinions insofar as they concern the Applicant or the advice given would be an unreasonable

invasion of his privacy.

There are, however, significant portions of this record which do not pertain, in any way, to the

Applicant and which, if disclosed would constitute an unreasonable invasion of the privacy of

other third parties. These portions of the statement should be redacted before disclosing.

Finally, seven pages of “attachments” to the record consist of documents which the Applicant

would be entitled to (with some redactions) had he made a direct request for these records. 

One page (the last one) is a draft letter to a third party with respect to workplace discipline and

should be withheld in full. The rest should be disclosed with appropriate redactions.

I recommend the disclosure of this record and its attachments in accordance with the Appendix

attached to the Minister’s version of this Report.

Record #5

This three page record is a written summary of an interview with another employee. In this case,

the interviewee did respond to the third party consultation process. He did not consent to the

disclosure of the statement on the basis that he had been advised that the statement given

would be confidential.  

Most of the record is about the interviewee’s opinion about the Applicant and another individual

in the workplace. To the extent that the statement is an expression of an opinion about the



Applicant, it is the Applicant’s personal information and he should be entitled to receive it. I am

confident that the statement can be disclosed in a way as to protect the identity of the

interviewee and avoid the unreasonable invasion of the third party involved.  

I recommend the disclosure of this record and its attachments in accordance with the Appendix

attached to the Minister's version of this Report.

Record #6

This is also a three page record summarizing a meeting between the investigator and an

employee. The interviewee did not respond to the third party consultation and did not, therefore,

raise any objections to the disclosure of the content of the statement.

Again, most of the record is about the interviewee’s opinion about the Applicant and another

individual in the workplace. To the extent that the statement is an expression of an opinion

about the Applicant, it is the Applicant’s personal information and he should be entitled to

receive it.  I am confident that the statement can be disclosed in a way as to protect the identity

of the interviewee and avoid the unreasonable invasion of the third party involved.  

I recommend the disclosure of this record and its attachments in accordance with the Appendix

attached to the Minister's version of this Report.

Record #7

This is a five page summary of an interview with an employee. The interviewee in this case has

not responded to the third party consultation and did not, therefore, raise any objections to the

disclosure of the content of the statement.

Much of the content of this record consists of statements of fact - for example about the

interviewee’s job description and responsibilities and advice and direction given in the

interviewee’s employment capacity. Section 23(4) clearly provides that the disclosure of this

kind of information will not constitute an unreasonable invasion of privacy. Given this, and the

fact that the interviewee did not object to the disclosure during the third party consultation

process, I cannot conclude that the disclosure of the name of the interviewee, or his recitation of



the facts insofar as they concern the Applicant, or the advice given would be an unreasonable

invasion of his privacy.

There are, however, portions of this record which constitute the interviewee’s opinion about a

third party which, if disclosed, would constitute an unreasonable invasion of the privacy of that

third party. There are also some sections which contain the interviewee’s own personal

information. These portions of the statement should be redacted before disclosing.

I recommend the disclosure of this record in accordance with the Appendix attached to the

Minister's version of this Report.

Record #8

This record is a three page long summary of a meeting between the investigator and an

employee. During the third party consultation process, the interviewee refused to consent to the

disclosure of the record because he was told that it would be confidential and because he did

not know who was seeking the records.

Most of the content of this statement is about office procedure - how things are usually done

from an administrative standpoint. There is nothing in this part of the statement which, but for

the “assurances of confidentiality” would be excepted from disclosure and I can see no reason

to mask either the name of the employee or most of the content of the statement. There are

some portions on pages two and three of the statement in which comments are made about a

third party and which have nothing to do with the Applicant. I am satisfied that the disclosure of

these portions of the statement would be an unreasonable invasion of the privacy of the third

party and, therefore, recommend that they be redacted.

I recommend the disclosure of this record in accordance with the Appendix attached to the

Minister's version of this Report.

Record #9

This is a two page summary of an interview with a witness. The witness did not respond to the

third party consultation and so, while there is no explicit consent to the disclosure, there is also

no objection raised.



Most of this record is the interviewee’s opinions and/or observations about the Applicant and, to

the extent that this is the case, the Applicant should be entitled to receive that information. 

There are small parts of the record that relate to a third party which can easily be redacted so

as to protect the privacy of that third party.

I recommend the disclosure of this record in accordance with the Appendix attached to the

Minister's version of this Report.

Record #10

This is a seventeen page summary of notes taken by the investigator in an interview with

another employee. This employee responded to the third party consultation indicating that he

did not consent to the disclosure of the statement in part because he had been told that it would

be confidential, but also in part because he felt that the matter was done with and he did not

want to see old wounds opened.

The vast majority of the content of this record has nothing whatsoever to do with the Applicant

and, in fact, until page 14, there is no mention whatsoever to the Applicant either explicitly or by

implication. There are some brief references to the Applicant on pages 14 and 15 of the record

which should be disclosed to the Applicant, as well as a small section on pages 15 and 16 in

which administrative procedure is the topic of discussion. This too, should be disclosed. The

balance of the record, however, consists of the personal information of the interviewee and

other individuals in the workplace, and the disclosure would be an unreasonable invasion of

third party privacy.

I recommend the disclosure of this record in accordance with the Appendix attached to the

Minister's version of this Report.

Record #11

This is a longer record of 42 pages and is again a written summary of a statement given by a

witness in the investigation. The interviewee in this case did not provide consent to the

disclosure of the statement. His decision not to consent was “for my privacy” and for the privacy

of others who have been talked about in the statement. This individual mentions the possibility

of retaliation, though does not elaborate on those concerns. He is also concerned because he



does not know who is requesting the information and has a concern that it might be a member

of the media.

A large part of this record has nothing whatsoever to do with the Applicant. To the extent that

the statement relates information about the interviewee and/or other third parties, these sections

of the record should be redacted pursuant to section 23(1) as the disclosure of this information

would constitute an unreasonable invasion of the privacy of the parties named.   

Pages 12 through 30, however, are very much centered on the relationship between the

Applicant and the interviewee in the workplace. To the extent that the record contains

allegations or opinions of the interviewee about the Applicant, it is the Applicant’s personal

information. Any person who makes allegations of workplace harassment should know that

those allegations will be disclosed to the person the allegations are about. To the extent that the

Applicant will be able to identify the person making the statement, even if the name of the

witness and other identifying information about the witness is masked, he already knows who

made the allegations and the general import of those allegations. To the extent possible,

therefore, this part of the statement should be disclosed, edited as necessary to protect the

identity of the interviewee and other third parties discussed from anyone not involved in the

investigation.

I recommend the disclosure of this record in accordance with the Appendix attached to the

Minister's version of this Report.

Record #12

This three page record is a written summary of an interview with another employee. In this case,

the interviewee did respond to the third party consultation process. He did not consent to the

disclosure of the statement on the basis that he had been advised that the statement given

would be highly confidential. He also indicated that he was given to understand that if he did not

participate in the interview, it would be considered insubordination. He also indicated, however,

that he understood that the statement would be disclosed to “the individuals it pertained to”.  In

this case, therefore, the interviewee was aware at the time that he gave the statement that it

would most likely be shared with those being discussed in the statement.  



Most of the record is about the interviewee’s opinion about the Applicant and another individual

in the workplace. To the extent that the statement is an expression of an opinion about the

Applicant, it is his personal information and he should be entitled to receive it. I am confident

that the statement can be disclosed in a way as to protect the identity of the interviewee and

avoid the unreasonable invasion of the third party involved.  

I recommend the disclosure of this record and its attachments in accordance with the Appendix

attached to the Minister's version of this Report.

Record #13

This is another three page summary of a statement given by an individual interviewed in the

investigative process. The witness did not respond to the third party consultation and so, while

there is no explicit consent to the disclosure, there is also no objection raised.

For the most part, the content of this record outlines interactions that the interviewee had with

the Applicant. The information is largely factual, outlining his interactions with the Applicant and

his role within the organization. There is some discussion about the content of training that he

undertakes as part of his employment with the GNWT. Most of this record can and should be

disclosed to the Applicant.

I recommend the disclosure of this record and its attachments in accordance with the Appendix

attached to the Minister's version of this Report.

General

In each case noted above, prior to the record being disclosed, each of the witnesses should be

provided with a copy of the statement in the redacted form (redacting also the Applicant’s name

and information which would identify him) and be advised that the record will be disclosed in

that form but with the Applicant’s name intact. Each of the witnesses should be advised that if

they object to the disclosure, they have a right to seek a review by this office. 

In the event that the public body chooses not to accept my recommendations to disclose

portions of the statements, I recommend in the alternative that a summary be prepared as

outlined in section 23(5) with respect to the content of the records insofar as they relate to the



Applicant or to the processes and work activities of the public body, or general office

procedures.

Elaine Keenan Bengts

Information and Privacy Commissioner


