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BACKGROUND

The Applicant contacted my office in August of 2016, indicating that in July he had made a

request of the Yellowknife Housing Authority (YHA) for his own personal information in the

possession of that organization but had received no response. Because the YHA is not named

as a public body in the Regulations to the Access to Information and Protection of Privacy Act, I

suggested that he contact the Northwest Territories Housing Corporation (NWTHC) for

assistance. He did so, and received a response from the ATIPP Co-Ordinator indicating that the

YHA would be contacted and instructed to release the requested information to him, subject to

any applicable exemptions under the Act. Nearly two months later the Applicant had still not

received anything from the YHA. On October 28th, I wrote to the NWTHC asking that they follow

up with the YHA and ensure that they had complied with the request. When no response was

received from the NWTHC, a formal review process was commenced on December 8th. The

public body finally responded to my request for their submissions on the issue on February 10th.  

THE PUBLIC BODY’S RESPONSE

In its letter to me of February 10th, the public body indicated that they had received an inquiry

from the Applicant on September 9th, 2016 indicating that he had requested certain documents

from the YHA on July 20th but had not received a response. The original request to YHA was for

“any documents added to his file since December, 2015".  They take the position that at no time

did the Applicant make a formal request for information under the Access to Information and

Protection of Privacy Act, either to the YHA or the NWTHA.  

The ATIPP Co-ordinator for the NWTHC sent an email to the Applicant indicating that he would

inquire with the YHA to see why the information had not been provided, and instruct them to

disclose the requested information provided that there were no privacy concerns as per the

Access to Information and Protection of Privacy Act.  



The ATIPP Co-ordinator for the NWTHC reached out to the NWTHC’s North Slave District

Office (also known as Yellowknife Housing Authority) to identify the records being discussed. 

YHA staff indicated that the original request from the Applicant was for French translations of

the documents he signed when he signed his lease. YHA staff said they were ready to respond

to the Applicant’s request once the translations were ready.

A package of materials was forwarded to the ATIPP Co-Ordinator for NWTHC, but none of

those records were dated after December, 2015. He notes that “regrettably, it appears that no

further action occurred on the file from that time forward”. As of February 10th, the ATIPP Co-

Ordinator for the NWTHC indicated that he would instruct YHA “to assemble a package of all

information added to [the Applicant’s] file since 2015 and that the package would be provided to

the Applicant at the earliest opportunity.  

As of the writing of this Review, I have not heard from either the NWTHC or from the Applicant

as to whether or not the records had actually been sent.

DISCUSSION

There are a three issues that I feel need to be addressed in this review. 

Firstly, the information the Applicant is seeking is in the possession of the Yellowknife Housing

Authority. The Yellowknife Housing Authority is not named as a public body in the Regulations

to the Access to Information and Protection of Privacy Act.  Some question might arise,

therefore, as to whether records in the possession of the YHA are subject to an access to

information request under the Act. 

Section 3(1) of the Act provides that it applies to all records in the custody or under the control

of a public body. The Northwest Territories Housing Corporation is a public body under the Act. 

I have found in previous Reviews that the relationship between the Northwest Territories

Housing Corporation and the local housing organizations (LHOs) established under the

Northwest Territories Housing Corporation Act is such that the records of the LHOs, including

the Yellowknife Housing Authority, are under the control of the NWTHC and that NWTHC is

required to respond to Access to Information requests made to an LHO. The NWTHC has not

taken issue with this position and has accepted that the LHOs are subject to the Act, both in

terms of their responsibility to respond to access requests and in terms of their obligations to



maintain the privacy of any personal information in their possession. The records requested,

therefore, fall within the ambit of the Access to Information and Protection of Privacy (ATIPP)

Act.

Secondly, the public body notes that no “formal” Request for Information was actually submitted

by the Applicant. While I might agree that there is a degree of confusion over this point, I am of

the view that at some point this became an ATIPP request and should have been handled

accordingly. The initial request was made by the Applicant to the YHA. No mention was made in

his correspondence to the ATIPP Act. I imagine that he did not consider it a request under the

ATIPP Act, but a simple request for the records in his file. Unfortunately, the Applicant did not

receive a response to his request. It does appear that the YHA was taking steps to have the

information requested by the Applicant translated into French as per his request, but they failed

to acknowledge the Applicant’s request or to tell him that they were working on providing him

with a response in the language of his choice. As a result, the Applicant contacted this office

and this office, in turn, referred him to the NWTHC with a suggestion that he follow up his

request  with the ATIPP Co-Ordinator for that organization. He did so and the ATIPP Co-

Ordinator for the NWTHC acknowledged receipt of the Applicant’s correspondence and advised

that he would follow up with the YHA and instruct them to disclose the responsive records

subject to any redactions necessary under the Access to Information and Protection of Privacy

Act. At this point it would not be unreasonable to assume, as an Applicant, that the matter was

being handled as a formal ATIPP request under the Act. The public body, however, apparently,

did not see it that way. Regardless, after that initial email from the NWTHC, the Applicant heard

nothing further from either organization and he therefore asked my office to review the matter. It

appears that the YHA did, in fact, provide the ATIPP Co-Ordinator for the NWTHC with

responsive records at some point, but that nothing further was done with them. When the ATIPP

Co-Ordinator did look at them, he determined that there were no records dated within the time

frame requested by the Applicant (after December, 2015) and there were, therefore, no

responsive records. He did however, instruct the YHA to “assemble a package of all information

added to [the Applicant’s] program file since December 2015" and to provide it to the Applicant

at the earliest opportunity. I have no information at this point as to whether or not the Applicant

has received any response as at the date of the writing of this report in April, 2017. 

The third issue here is the lack of any apparent process or procedure with respect to how

Access to Information requests should be handled by LHOs. This results in confusion and lack



of necessary attention. The NWTHC itself suggested in its letter to me that:

from now on, I propose that all requests made under the Access to Information

and Protection of Privacy Act be sent directly to my office, so that the requests

can be tracked an managed under a Bring-Forward system.

I agree that this is a very good idea. That said, the handling of ATIPP requests is an internal

matter for the NWTHC. I recommend that the NWTHC establish a procedure to be shared with

all of the LHOs which outlines the steps to be taken by an LHO when it receives a request for

information either under the Act or informally. I would encourage the NWTHC to include

guidelines for when information can be disclosed to an individual outside of the formal ATIPP

process. In a case such a this, disclosure should be routine. Also included in this policy/

procedure guideline should be requirements to follow up with the Applicant and time lines for

doing so.  The lack of communication from both the YHA and the NWTHC was a significant

issue in this instance. There was a failure on the part of both to communicate effectively with the

Applicant.   

I further recommend that all LHOs be required to have a designated employee responsible for

ATIPP matters within the organization and that each of these individuals receive basic ATIPP

training so that they are aware of the steps that need to be taken when an ATIPP request is

received.  This training should include specific instruction in relation to the relationship between

the NWTHC and the LHO and how that affects the ATIPP process.

Finally, in the event that it has not already been done, I recommend the immediate disclosure

of the records requested by the Applicant (within 7 days of this report), subject only to any

applicable exemptions under the Act. Because of the apparent confusion surrounding exactly

what records the Applicant is seeking, if the records have not already been disclosed I would

strongly recommend that the Applicant be consulted so that he can clearly articulate what he is

looking for.

Elaine Keenan Bengts
Information and Privacy Commissioner


