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BACKGROUND

The Applicant made four separate requests for information with respect to inventory

matters from the Stanton Territorial Health Authority, including all purchase orders for

the period from October, 2015 to January 2016 inclusive. The public body identified

2078 responsive records and provided the Applicant with a fee estimate for providing

the records of $1,262.00.  The Applicant asked for a review of the fee quoted on the

basis that the “cost is prohibitive and, I believe, punitive”.

THE PUBLIC BODY’S POSITION

The public body provided me with the following breakdown for the fee quoted:

8 hours to search and retrieve each purchase order $216.00

18 hours to prepare 2078 purchase orders for disclosure $486.00

2078 copies $520.00

Estimated shipping costs  $ 40.00

They refer to the section 10 of the Regulations under the Access to Information and

Protection of Privacy Act as well as Schedule B, which outlines the maximum fees that

can be assessed.

They note that the current information management system requires that each purchase

order must be searched, retrieved and printed individually.  This process, they say,

takes approximately 24 seconds per page for the system to load the purchase order,

display the print screen and print the documents.  Using this estimate, they projected

that it would take 8 hours to “search and retrieve” all the purchase orders.



Once the purchase orders are printed, the public body indicates that a staff member has

to manually redact each purchase order. They estimate that it would take one staff

member about five minutes per page to manually prepare each purchase order for

disclosure (including manually severing and photocopying each paper copy).   

THE RELEVANT PROVISIONS

The fees that can be charged to an Applicant are set out in the Access to Information

and Protection of Privacy Act and the Regulations under the Act. Section 5(3) of the Act

provides that:

The right of access to a record is subject to the payment of any applicable fee.

Section 50 provides that a head of a public body may require the applicant who makes

a request for information to pay the prescribed fees for services provided and where the

applicant is required to pay fees, the public body must give the applicant a written notice

of the estimated fees before providing the services.  

Sections 9 through 14 of the Regulations address when fees can be assessed and the

amount of those fees. Section 9 provides that the fees charged must not exceed the

actual costs of the services provided. Section 10 addresses the fee estimate:

10.(1) An estimate of fees provided under subsection 50(2) of the Act

must set out

a) the time and cost required to

i) search for and retrieve the record,

ii)  prepare and physically sever the record for

disclosure, and

iii)  copy the record;

b)  the cost of computer time involved in locating and copying a 

record, or, if necessary, programming to create a new

record;



c)  the cost of supervising an applicant who wishes  to  examine 

the original record, where applicable; and

d)  the cost of shipping the record or a copy of the record.

Once the Applicant has received the fee estimate, he/she has 20 days to indicate if the

fees are accepted or to modify the request so as to reduce the amount of fees likely to

be assessed. An applicant seeking general information (as opposed to his or her own

personal information) is required to pay an application fee of $25.00 at the time of the

request. If the total fees exceed $150.00 calculated in accordance with the Schedule,

the total amount of the fees is to be paid (section 11(5)).  Significantly for this review,

section 11(6) provides that:

A fee may not be charged for the time spent in reviewing a record.

Section 13 provides that once a fee estimate has been delivered to the Applicant, the

public body “shall cease processing a request” until the Applicant has agreed to pay the

fees and provided the public body with payment of at least 50% of the fee estimate that

exceeds $150.00.

Schedule B to the Regulations sets out the maximum fees that can be charged for

various steps in the process. These fees include:

For searching for and retrieving a record $6.75 per 1/4 hour

For preparing and handling a record for disclosure $6.75 per 1/4 hour

For shipping a record or a copy of a record Actual cost

For copying a record - photocopies, hard copy laser

print and computer printouts $0.25 per page   

DISCUSSION

Clearly, the Act contemplates the payment of costs. The issue, in this case, is therefore

the amount assessed. For that, we must review the Act and the Regulations. Beginning

with the easy calculation, 2078 pages at $0.25 per page calculates out to $519.50.  This



part of the assessment, therefore is accurate and appropriate.   

I have done a cost estimate based on a box 17 inches long, 11 inches wide and 9

inches high, weighing 30 pounds on Canada Post’s website. The estimate given to me

at Regular Parcel Post rates is $47.75 including GST. Typically, courier rates are higher

than Canada Post, so I accept the estimate of $40.00 as being appropriate.

Next, is the fee assessed to search and retrieve each of the purchase orders. The

public body estimates that the search and retrieval process takes about 24 seconds per

page. This is not an unreasonable estimate. I note, however, that 2078 pages to search

and retrieve, at 24 seconds per page, amounts to 13.85 hours, not 8 hours. The 8 hour

estimate would require only 14 seconds per page. This is an anomaly, however, which

plays in favour of the Applicant. It will still be important for the public body to keep

accurate time records for time spent on this process and, if it takes less than the 8 hours

projected, the final cost should be adjusted accordingly. Subject to this, the 8 hour

assessment for searching and retrieving the purchase orders is not excessive and I

would not recommend any adjustment to the number quoted in the estimate.

The most difficult part of the estimate to assess is for the amount of time for a staff

member to manually redact each purchase order. It is problematic for a number of

reasons, the most significant one being that the Regulations are ambiguous at best and

contradictory at worst with respect to what a public body can charge for. As noted

above, section 11(6) of the Regulations provides that no fee can be charged for the time

spent reviewing a record. At the same time, Schedule B appears to allow a fee for 

preparing and handling a record for disclosure”.  I have in the past resolved this

apparent conflict in favour of the Applicant, in keeping with the general scheme and

intention of the Act in favour of disclosure and found that no fee can be charged for the

time spent reviewing and redacting a file in preparation for disclosure. This being the

case, the fee estimate of $486.00 is not a fee that is chargeable pursuant to the

regulations and the estimate should be reduced by this amount. As a note to this, it

appears that the calculations done by the public body are not accurate.  They estimate

5 minutes per page for review and redaction.  If this is, in fact, how long it took to review



each page, the estimate should have been for 173.25 hours, not for 18 hours.  If one

were using the public body’s estimate, the estimate for this effort would have been

almost $4,700.00. I would also have questioned the five minutes per page. I have

reviewed a lot of records in my time and a page of straight text can be reviewed in about

30 seconds. A purchase order contains much less information and the redactions would

be repetitive and I suspect it would likely take much less than 18 hours to complete.

These points, however, are moot in light of my finding that public bodies cannot charge

for the time taken to review and redact records in preparation for disclosure. 

I therefore recommend that the fee estimate be adjusted as follows:

Searching and retrieving responsive records  $216.00

2078 copies @ $0.25 $520.00

Estimated shipping costs  $ 40.00

TOTAL  $776.00

In accordance with Regulation 13, the Applicant can choose to either accept the

estimate, pay half of that amount and undertake to pay the balance at the time of

disclosure or can refuse the estimate, in which case, the Request for Information would

be deemed withdrawn.  

I would also provide a short comment on the time lines provided for in the Act and the

effect of the issuance of a fee estimate on those time lines.  

The Applicant’s Request for Information was received by the public body on February

10th, 2016.  On March 8th, STHA took a time extension pursuant to section 11 of the Act,

extending the time for responding to the request to April 6th.  Just two days before that

extended deadline, on April 4 th, the Applicant was provided with a fee estimate. 

Generally speaking, a fee estimate should be made very early in the process of an

ATIPP request. Once the fee estimate is given, the time lines allowed under the Act are

suspended until the Applicant accepts the estimate and pays the first half of the costs

assessed. At that point, the clock begins again where it left off, so that if the estimate



were given on day 5, the public body would have another 25 days after the estimate

was accepted to complete the response. In this case, because the fee estimate was not

given until two days before the last day of the extension, it has only two days to

complete the response once the Applicant has accepted the f ee estimate and paid the

deposit. I suspect, however, from correspondence received on the file, that the public

body has taken no steps to fulfill the request since providing the fee estimate and they

will not be in a position to provide the immediate response now required.  

Section 36 of the Act gives the public body 30 days to address this recommendation.

This is going to delay the Applicant’s response yet again. I therefore recommend that

the public body take every possible effort to respond to these recommendations within

14 days (i.e. - do not wait the full 30 days allowed under the Act to address the

recommendations made), that the Applicant be given 20 days to accept the final

estimate in accordance with the Regulations and that, if the estimate is accepted and

the deposit paid, that the response be provided within 14 days of that acceptance.  

Elaine Keenan Bengts

Information and Privacy Commissioner


