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BACKGROUND

The Applicant made a Request for Information from her employer, a public body,

seeking records of 

any and all accusations [a fellow employee] has sent to the HR

department in which [the employee] has used [the Applicant’s] name

including any accusations that have been dismissed as being without

merit.

For ease of reference, the fellow employee will be referred to herein as A.B. 

The Department of Human Resources identified two responsive records, which were

both provided to the Applicant, but with significant redactions. The Department relied on

section 23(2)(d) to deny access to all of the redacted portions of the two records on the

basis that the disclosure would amount to an unreasonable invasion of A.B.’s privacy,

specifically that it would reveal A.B.’s employment, occupational or educational history.

THE DEPARTMENT’S SUBMISSIONS

The Department provided copies of the two records identified as being responsive to

the Request for Information in the form they were provided to the Applicant with

redactions, as well as without the redactions.

The first record is an email chain three pages in length. There are redactions on the first

and second pages as follows:



a) Email #1 - the following information has been redacted:

- A.B.’s personal email address

- the name of the employee within Human Resources that the email

has been sent to

- the subject matter of the email

- the entire body of the email

b) Email #2 - the following information has been redacted:

- the name and business email address of the sender

- the personal email address of the sender/recipient (the sender sent

himself an email)

c) Email #3 - the following information has been redacted:

- the names of all of the recipients except for A.B. 

- in the body of the email, the names of two third parties

The public body argued that these redactions related to A.B.’s personal state of

mind/emotional state in relation to her employment situation and that disclosure of

these sections would, therefore, considered an unreasonable invasion of her privacy.

Further, personal information about third parties has been redacted in an ef fort to

protect their personal privacy.

The second record is a one page email which has the name of the sender blacked out

as well as the name of the recipient. Also redacted are portions of each of the three

paragraphs in the body of the email. Once again, the public body has argued that the

deleted portions of the record relate to A.B.’s personal state of mind/emotional state

with respect to her employment situation and disclosure was considered an

unreasonable invasion of her privacy pursuant to section 23(2)(d).



DISCUSSION

The Applicant feels that A.B. has given up his right to privacy by filing a harassment

complaint against the Applicant, particularly in light of the fact that, in the Applicant’s

opinion, A.B. has egregiously misrepresented the facts.

I would begin by pointing out that it is not my mandate to judge the content of any

record. My role is only to determine whether or not public bodies have properly applied

the exemptions provided for in the Access to Information and Protection of Privacy Act

(ATIPPA). Section 23(1) of that Act prohibits the disclosure of third party personal

information where that disclosure would amount to an unreasonable invasion of a third

party’s privacy. Section 23(2) outlines situations in which an unreasonable invasion of

privacy will be presumed, including where:

- the personal information relates to employment, occupational or

educational history (23(2)(d)) or

- the personal information consists of the third party’s name where it

appears with other personal information about the third party (23(2)(h)(i))

It is to be noted that these are presumptions only. Presumptions can be rebutted in

appropriate circumstances. Not every appearance of a person’s name or other

identifying information, however, will result in an unreasonable invasion of that person’s

privacy. Section 23(3) provides us with some guidelines for making this determination. 

Section 23(4) also sets out situations in which the disclosure of personal information will

not amount to an unreasonable invasion of privacy, including where that information

relates to the work of an individual in the ordinary course of their employment with a

public body.

It is also important to note that Section 2 of the Act defines personal information to

include information about an identifiable individual, including “anyone else’s opinions

about the individual”. To the extent, therefore, that the redacted portions of the records



in question amount to a statement of A.B.’s opinion about the Applicant, that is the

Applicant’s personal information, not A.B.’s.

With this in mind, I make the following observations and findings:

a) the personal email address(es) of A.B. are his personal information and

have been properly redacted;

b) in one instance, A.B.’s telephone number appears.  This too, has been

properly redacted;

c) A.B. is a government employee and the disclosure of his business email

address would not, in this case, constitute an unreasonable invasion of his

privacy;

d) A.B.’s name is known to the Applicant and the disclosure of  his name, in

these circumstances, is not an unreasonable invasion of his privacy;

e) in Record #1, Email #1, the name of the recipient of the email would not

be an unreasonable invasion of the privacy of that individual as it appears

that the email was sent to her as a function of her employment with the

GNWT;

f) in Record#1, Email #1, while some of the information redacted from the

email is about A.B.’s feelings, this does not justify the redaction of the

entire body of the email. In fact, some of the redacted information is A.B.’s

opinion about the Applicant, making it the Applicant’s personal

information. There is a name toward the end of the paragraph which

would be the personal information of that individual and that name has

been properly redacted.



g) in Record #1, Email #3, the recipients all appear to be GNWT employees

and the email is clearly a business communication within a public body. 

There is nothing in the disclosure of these names that would constitute an

unreasonable invasion of their privacy;

h) also in Record #1, Email #3, two names have been redacted from the

second full paragraph. It relates to the training of those two individuals.

Section 23(2)(d) raises a presumption that disclosure of an individual’s

“educational history” amounts to an unreasonable invasion of the

individuals privacy.  For this reason I agree that these two names have

been properly redacted;

i) on Record #2, it appears that A.B. has sent the message via another

person’s email. The disclosure of the name and the email address would

constitute an unreasonable invasion of the third party’s privacy pursuant

to Section 23(2)(h)(I).  However, if the email address only were redacted,

this would be resolved and the name could remain as the name does not

appear with any other information about that individual;

j) there are a number of redactions in the body of Record #2.  The pubic

body feels that these sections reflect A.B.’s personal state of

mind/emotional state with respect to her employment and disclosure

would, therefore, amount to an unreasonable invasion of her privacy.  I

disagree. While this email outlines issues that A.B. feels she is having in

the workplace, most of it is about steps she took to address those issues

and about her opinions about others in the workplace, including the

Applicant. I am not convinced that the disclosure of the redacted portions

of the body of this email would constitute an unreasonable invasion of

A.B.’s privacy. The only portion of this email that might constitute an

unreasonable invasion of A.B.’s privacy, in the circumstances, is the first

sentence of the last line.



CONCLUSIONS AND RECOMMENDATIONS

Some of the information in these emails is difficult to classify. I think this may be why

the public body erred on the side of protecting personal information and withheld,

perhaps, more than they should have. This is not a bad approach in light of the fact that

section 23 prohibits disclosure where it would result in an unreasonable invasion of

privacy.  I agree, however, with the Applicant that the public body redacted more than

was appropriate in the circumstances. I therefore recommend the disclosure of the two

records in accordance with the copies I have attached to the public body’s copy of this

report.

Elaine Keenan Bengts
Information and Privacy Commissioner


