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BACKGROUND

On September 2 , 2010, I received a Request for Review from the Applicant in this case.  Hend

was  not satisfied with the response he had received to his Request for Information from the

Department of Transportation (DOT).    The Applicant was seeking:

a) copies of all letters and reports prepared by [B.M.] in calendar years 2009 and

2010 that named or contained reference to the Applicant

b) copies of all e-mails in calendar years 2009 and 2010 addressed to or from one

of three named employees of the Department of Transportation that named or

referred to the Applicant (excluding those e-mails in which the Applicant was

shown on the distribution list as a sender or recipient)

c) copies of all Department of Transportation meeting agendas, meeting minutes,

letters and reports for calendar years 2009 and 2010 that named or referred to

the Applicant;

d) copies of all emails between the Applicant and two named employees of the

Department of Transportation between June, 2003 and August 2003

All of the information sought related to a specific government project (“the project”). 

There were a large number of records identified as being responsive (approximately 5000

pages).   The records were provided in three “batches” on August 3 , August 18  and Augustrd th

27 , 2010.   The Applicant received a large number of responsive records, but was not satisfiedth

with the response



THE APPLICANT’S POSITION

The Applicant felt that much of what he received was incomplete.  Most of the pages received

were riddled with editing or redactions.   In particular, he raised the following concerns:

a) many of the records to which access was refused were withheld on the basis of

sections 14 and 15 of the Access to Information and Protection of Privacy Act. 

The Applicant was concerned that these sections were used too liberally;

           

b) considerable parts of e-mails were withheld (redacted) as “non responsive” and 

this information often excluded either the question or response required to give

context for the information that was provided;

 

c) many of the emails refer to attachments which were integral to the email, but the

attachments were not provided

d) it is the Applicant’s position that not all of the records responsive to his request

were either identified as being responsive or were simply not included in the

response.  He advised that he was aware of the existence of at least one record

that was not provided;

e) he further indicated that he was aware that there had been considerable

correspondence between the Department and third parties in which he was the

subject and, although some of that information has been included in the

package, he feels that it was incomplete.

THE DEPARTMENT’S RESPONSE

The public body responded to each of the Applicant’s stated concerns.

Regarding the application of sections 14 and 15 to some of the materials, it was the

Department’s position that within the records which were responsive to the Applicant’s request,

there was also embedded information from and about a number of third parties.  They say that



some of the information was “considered to have been obtained in confidence (both implicitly

and explicitly)”.  They applied sections 14 and 15 so as to balance the rights of the third parties 

to allow them to retain the confidence to continue to do business with the Department with the

right of the Applicant to know what the public body had on its records about him.  

Section 14

Section 14 was applied, they say, to that information where it was considered to be a part of 

“deliberations” about the project.    They considered the information withheld on the basis of this

section involved deliberations about the internal accountability of DOT staff, showing the

decisions made and the paper trail leading to those decisions.  They further say that the

information redacted from the records pursuant to section 14 included the recommendations

that were distributed through the department and the Minister where the recommendations

were either accepted or rejected as part of the deliberative process and progress toward a final

decision.  These parts included a lot of information supplied by third parties.

Section 15

According to the Department, Section 15 was used as the reason for refusing to disclose “all

legal advice from the Government of the Northwest Territories Department of Justice as well as

for all legal opinions or correspondence provided by other lawyers of other third parties.”  They

indicate that they allowed the Applicant access to some of this information where they

considered that there was “no harm” in releasing it.  They also indicated that in exercising their

discretion with respect to these parts of the response, they also considered the rights of third

parties conducting business with the DOT.

Records Listed as “Non Responsive”

The public body indicated that, given the nature of the question that the Applicant had asked,

not all of the documents were entirely relevant.  Portions of documents were edited as they had,

according to the DOT, nothing to do with the question being asked by the Applicant.  



Attachments not Provided

The public body in this case indicated that the public body had confirmed with the Applicant that

he did not want to receive copies of records he was already in possession of.  Many of the

emails included the Applicant in the distribution list for at least some of the email chains and,

therefore, the Applicant should already have been possession of the attached records.  

Thoroughness of the Response

In it’s response to this concern, the public body referred only to the record that the Applicant

had identified as existing but which was not included in the package received.   With respect to

this record, the public body indicated that they spoke to the Applicant just prior to the final

release of information, during which conversation the Applicant had been advised that he had

been mentioned on page 2 of the document in question but it was being withheld pursuant to

section 14 of the Act.

Other Correspondence not Included in the Response

The Department acknowledged that there were a number of emails and other documents from

others involved in the project which were identified as being responsive, some of which have

been provided but others of which, although listed as responsive, have been withheld from the

Applicant.  They did indicate that there is one report that they were aware of that they thought

the Applicant might be referring to but which they had never received, despite asking for a copy

of it several times.  No details were provided.

THE RELEVANT SECTIONS OF THE ACT

There are a number of sections of the Act which are relevant to this review:

Section 1 of the Act outlines the purposes of the Act, as follows:



1. The purposes of this Act are to make public bodies more accountable to the

public and to protect personal privacy by

(a) giving the public a right of access to records held by public bodies;

(b) giving individuals a right of access to, and a right to request correction of,

personal information about themselves held by public bodies;

(c)   specifying limited exceptions to the rights of access;

....

(e) providing for an independent review of decisions made under this Act.

For the purposes of this review, it is also important to consider the definition of the word

“record” under section 2 of the Act:

"record" means a record of information in any form and includes information that is

written, photographed, recorded or stored in any manner, but does not include a

computer program or other mechanism that produces records

Also relevant is Section 5 which reads as follows:

(2) The right of access to a record does not extend to information excepted from

disclosure under Division B of this Part, but where that information can

reasonably be severed from a record, an applicant has a right of access to the

remainder of the record.

The two sections of the Act relied on by the DOT in denying access to records are Section

14(1)(b)(i) and section 15(a).   These sections read as follows:

14.(1) The head of a public body may refuse to disclose information to an applicant

where the disclosure could reasonably be expected to reveal

...

(b) consultations or deliberations involving

           (i)  officers or employees of a public body,



15. The head of a public body may refuse to disclose to an applicant

(a) information that is subject to any type of privilege available at law,

including solicitor-client privilege;      

DISCUSSION

I have had the benefit of receiving all of the records which the public body had identified as

being responsive to the Applicant’s request for information, both in their original form without

any editing, and in the form that they were provided to the Applicant.

I will address each record individually in terms of my recommendations.  However, I would like

to first make a few comments about the application of sections 14(1)(b)(i) and 15(a).

Both of these sections provide for discretionary exemptions to the general rule of disclosure.  In

my opinion, where a discretion is granted, the discretion must be exercised in a way that makes

it clear that the discretion has been exercised.  The Applicant must be given some indication of

the considerations that went into the exercise of that discretion.  Although the public body

identified what section of the Act was being relied on for all items that were not disclosed, there

was no explanation as to why the discretion was exercised so as to deny access for each

particular record (close to 500 records).  The scheme of the Act and the force of case law

requires that the default position should always be disclosure and that the discretion to refuse

disclosure should be exercised sparingly.

In considering the public body’s position where section 14(1)(b)(i) is relied upon, I have

considered and accepted the view of the Alberta Information and Privacy Commissioner in

addressing their equivalent section (section 24).  In Order F2004-026, Commissioner Work

made the following comments and observations:

With respect to ‘consultations or deliberations’, in Order 96-006, the former

Commissioner said 

When I look at section 23 [now 24] as a whole, I am convinced that the

purpose of the section is to allow persons having the responsibility to



make decisions to freely discuss the issues before them in order to arrive

at well-reasoned decisions. The intent is, I believe, to allow such persons

to address an issue without fear of being wrong, "looking bad" or

appearing foolish if their frank deliberations were to be made public. ... I

therefore believe that a "consultation" occurs when the views of one or

more officers or employees is sought as to the appropriateness of

particular proposals or suggested actions.  A "deliberation" is a

discussion or consideration, by the persons described in the section, of

the reasons for and against an action. Here again, I think that the views

must either be sought or be part of responsibility of the person from

whom they are sought and the views must be sought for the purpose of

doing something, such as taking an action, making a decision or a

choice.

In Order 99-013, the former Commissioner reiterated that the consultation or

deliberation must meet the same criteria as for section 24(1)(a) [then 23(1)(a)]

("advice"), in that the consultation or deliberation must be

(i) sought or expected, or be part of the responsibility of a person by

virtue of that person's position,

(ii) directed toward taking an action, and

(iii) made to someone who can take or implement the action.

This is the standard which I will use in considering each of the records to which this section has

been applied.

Section 15(a) grants public bodies the discretion to refuse access to records that are protected

by solicitor-client privilege.  The test to establish whether communications are subject to

solicitor-client privilege is set out by the Supreme Court of Canada in Canada v. Solosky [1980]

1 S.C.R. 821. Speaking for the Court, Dickson J. (as he then was) said:

… privilege can only be claimed document by document, with each document

being required to meet the criteria for the privilege--(i) a communication between

solicitor and client; (ii) which entails the seeking or giving of legal advice; and (iii)

which is intended to be confidential by the parties.



THE RECORDS

The records were provided to the Applicant in three packages on different dates.  For each of

the three packages, there is included a list of all of the responsive records and each record is

numbered sequentially.   There is a short description of each record, the number of pages

involved, the exemptions applied and a short explanation.   Virtually all of the records in all of

the packages are in the form of e-mail correspondence and most contain many chains.  

This report will, of necessity, deal with each record individually, using the numbering system

used by the public body.  Where the record has been disclosed in full, I will make no further

comment.

PACKAGE ONE consisting of 150 Records

Record #1 - 9 pages

This record is said by the public body to be three pages in length.  In fact, the record consists of

9 pages.  From approximately the middle of page 4 of the record to the end, the Applicant is in

the distribution list and, presumably, this is why this part of the record was not provided as the

Applicant specifically indicated that he did not need to receive copies of records  that he already

had, in order to reduce the cost of photocopies.  

As for the part of the record which was disclosed, the content of the first two e-mails on page 1

have been blacked out and are noted as being “non responsive”.  The next e-mail in the chain

has been blacked out pursuant to Section 15(a), and the balance of the record consists of 3

more e-mails which have not been disclosed, presumably all because they are “non-

responsive”.

Because this record is typical of many of the records,  the comments made here will apply

throughout these recommendations.  

Firstly, a record is either responsive or it is not.  One of the cautions about using e-mail as the

main mode of communications is that ALL e-mails in a chain become part of “the record”.  The

record cannot be chopped up into little bits, some of which is “responsive” to the request and

some of which is not.   The whole e-mail chain is “the record”.  This record, therefore, contains



9 pages and because part of it is “responsive” to the request for information, the entire record is

responsive.  The only reason that parts of the record might be cloaked is if those sections fall

within one of the limited exemptions provided for in the Act.  They cannot be severed simply

because they appear to be “off topic”.

The first two e-mails on page one are labeled as “non-responsive”.  As noted, I disagree.  It is

part of a responsive record, even though it does not have any content that directly mentions the

Applicant.  If it is to be excluded from disclosure, therefore, it must fall under one of the specific

provisions of the Act which protects it from disclosure.  In this case, and without receiving

specific argument from the public body on this issue, it appears to me that the first two e-mails

on the page would be covered under section 15(1) of the Act.   It appears to be  a

communication between solicitor and client which entails the seeking or giving of legal advice. 

It is more difficult to determine whether the communication was intended to be confidential

between the parties.  That would be easier to determine if I knew who the various players were

and what their role in the project was.   I am guessing from context that [D.P.] is legal counsel

for the project.  

Assuming that there was an intention that these e-mails should remain confidential, the public

body must still exercise it’s discretion and decide whether or not to disclose them.  If the

discretion is exercised against disclosure, the public body must provide the Applicant with some

indication as to why they chose to exercise their discretion in that manner.  

1. I recommend that the public body review the first two e-mails in this record and confirm

whether or not the contents fall under section 15(a) and, if so, that they exercise their

discretion under that section and, if the record is not disclosed, provide the Applicant

with an explanation.

The next e-mail in the chain looks to be  a communication between solicitor and client (again,

assuming that [D.P.] is legal counsel acting for the public body, and that [R.N.] is employed by

the public body and is “the client”, assumptions I will make throughout these recommendations) 

which entails the seeking or giving of legal advice.  I am satisfied from the contents that the

correspondence was intended to be confidential between legal counsel and the client.  On this

point I would just say that it is somewhat difficult to qualify anything that is communicated by

means of unencrypted e-mail as intended to be confidential.  I am, frankly, astonished and



amazed at the kind of information which is being exchanged via this method of communication. 

That said, I am satisfied that there was an intention that this communication be confidential,

despite the fact that the use of unencrypted e-mail in those circumstances is/was misguided.

2. I recommend that the public body exercise its discretion with respect to the disclosure of

this e-mail and, in the event that they exercise that discretion to deny disclosure, that

they provide the Applicant with an explanation of the reasons for that decision.

The next e-mail in the chain also appears to be a communication between a lawyer and his

client in which advice is being sought.  I see nothing in this e-mail which would suggest that it

was intended to be confidential.  Unless the public body can provide information which would

suggest that this e-mail was intended to be confidential, it does not qualify for a section 15(a)

exemption.   Even if I am wrong in this, and section 15 does apply, the public body must still

exercise it’s discretion and inform the Applicant of their reasons

3. I recommend that this e-mail be disclosed.

The balance of the record are e-mails in which the Applicant was in the distribution list.   These

kinds of records have, throughout all three packages, been removed and labeled as “non

responsive”.  This is a misnomer.  The records are clearly responsive - they have been

excluded from the response at the Applicant’s request so that he did not have to pay for

unnecessary photocopying.   All of these kinds of records should have been identified as being

responsive, but not included in the response at the Applicant’s request.

Record #2 - 3 pages

The first two e-mails on the first page of this record has been blacked out pursuant to section

14(1)(b)(i) of the Act.  Keeping in mind the commentary above about the application of this

section, I am not convinced that the content of this e-mail fits under the exemption provided for

in this section.  There is no "consultation" (where the views of one or more officers or

employees is sought as to the appropriateness of particular proposals or suggested actions) in

the contents.  Nor is there any “deliberation" (defined as a discussion or consideration, by the

persons described in the section, of the reasons for and against an action).  The views

expressed in these two e-mails are in the nature of a discussion of events.  They may meet the

first and perhaps the third of the tests for the section to apply, that is, the comments are/were:



- sought or expected, or be part of the responsibility of a person by virtue of that

person's position,

- made to someone who can take or implement the action.

but it does not appear that they meet the second part of the test - the comments do not appear

to be directed toward taking an action.

4. I recommend that the first two e-mails in this record be disclosed.

The rest of the record is said to be “non-responsive”.  As noted above, if any part of the record

is responsive,  the entire record is responsive.  The only way to protect parts of a responsive

record is to bring them under one of the specific exemptions under the Act.  Otherwise, the

record as a whole must be disclosed.  In reviewing the balance of the record, it may be that one

of the exemptions apply to some or all of it, except for the last two e-mails in the record.

5. I recommend that the public body review the balance of this e-mail and apply the Act to

those portions of the record from the bottom of page 1 to the top of page three.

The last two e-mails in the record include the Applicant in the distribution list and the

explanation should be changed to recognize this fact.

Record #3 - 4 pages

The first e-mail in this record is not disclosed as it is said to be non-responsive.  As noted

above, as part of a responsive record, it is responsive and must be disclosed unless it falls

under one of the specific exemptions.  There is nothing, in my opinion, which would protect it

from disclosure.

6. I recommend that this part of the record be disclosed.

The two e-mails at the bottom of this page have been blacked out and labeled as being “non-

responsive”.  In fact, they are e-mails on which the Applicant is on the distribution list.  Why the

public body would black these portions of the record out is completely beyond my

comprehension.   Although the Applicant has said he does not want to receive extraneous

records where he should already have them in his own records, I simply do not understand the



thought process behind the redaction of everything that includes the Applicant, even where the

rest of the page is being disclosed.   Leaving these e-mails in would not add in any way to the

Applicant’s costs because the page is already being provided.  

7. I recommend that the last two e-mails on this record should be disclosed.

Pages 3 and 4 of this record are a copy of an attachment to one of the previous records.   A

very small portion of the attachment has been disclosed but the balance has been blacked out

and labeled as “non responsive”.  There is, in my opinion, nothing preventing the disclosure of

the entire two pages.

8. I recommend that these two pages be disclosed to the Applicant without editing.

Record #5  - 1 page

The first e-mail on the page has been labeled as being non-responsive.   As part of a

responsive record, it must be disclosed unless one of the exemptions apply.   I see nothing in

the content of this e-mail which would suggest to me that any other exemption applies.

9. I recommend that this e-mail be disclosed.

The last e-mail on the page has been redacted and labeled as non responsive.   The Applicant

is in the distribution list.  There is no reason for this part of the record to be severed.

10. I recommend that this part of the record be disclosed.

Record #6 - 2 pages

The first part of the first e-mail has been disclosed.  The remainder of the record has been

blacked out and labeled as non responsive.  In my opinion, there is nothing in the redacted

portions of the first page that fall within any of the exemptions to disclosure under the Act.  The

last e-mail on the page includes the Applicant in the distribution list.  To the extent that this e-

mail appears on the second page of the record, this e-mail need not be disclosed to the

Applicant, not because it is not responsive, but because the Applicant indicated that he already

had that record.  



11. I recommend that the whole of page one of this record be disclosed.  Page 2 need not

be disclosed as it is entirely part of an e-mail of which the Applicant was a recipient.

Record #7 - 3 pages

The first two e-mails on the first page of this record are labeled as being non-responsive.  They

do not, in my opinion fall under any of the exemptions of the Act.

12. I recommend these two e-mails be disclosed.

The next e-mail in this chain has been redacted pursuant to section 15(a) of the Act.  It appears

to be an email from legal counsel to a number of individuals within the department and, as such

it qualifies as a communication between solicitor and client.  I am not so convinced, however,

that the content of the letter entails the seeking or giving of legal advice.  Nor is it clear on the

face of it that the content was intended to be confidential by the parties, particularly in light of

the fact that at least one of the recipients appears not to be a government employee.    

13. I recommend that this part of the record be disclosed.  

The remainder of this record is a duplicate of e-mails contained in Record #6. It has all been

labeled as being non responsive.  That said, at least part of this section has already been

disclosed to the Applicant in Record #6 and I am at a loss to understand why it would be

covered up in a different record.  

14. I recommend that the balance of this e-mail be treated in the same fashion as it was for

Record #6.

Record #8 - 2 pages

The first e-mail on page one has been disclosed but the remainder has been cloaked and

labeled as non responsive.   In my opinion, no exemption applies to any of the remainder of the

record.  

15. I recommend that this record be disclosed.  Because the e-mails on the second page of

the record include the Applicant in the distribution list, there is no requirement to provide

the second page.



Record #9  - 1 page

A small portion of this record has been severed and labeled as non responsive.   No exemption

applies to the severed portion.

16. I recommend that this record be disclosed in full.

Record #10 - 2 pages

The bottom half of the first page and the whole of the second page of the record have been

severed pursuant to section 14(1)(b)(i).   I am satisfied that the cloaked parts of the record

constitute a “consultation” within the meaning of the section.   The public body has not,

however, provided an adequate explanation as to why they have exercised their discretion

against disclosure other than to say, essentially, “we can refuse to disclose, therefore we do”.  

17. Keeping in mind the basic premise that disclosure is the rule, I recommend that the

public body actively exercise their discretion with respect to the disclosure of this record

and, in the event that their decision is still not to disclose, that the Applicant be provided

with the reasons for that decision.

Record #11  - 4 pages

Only two of the four pages have been provided to the Applicant.  The public body has relied on 

section 14(1)(b)(i) to redact most of the two pages which were actually provided .  I am satisfied

that the severed portion, as well as the pages not disclosed at all,  constitute a “consultation”. 

My comments regarding Record #10 apply here.

18. I make the same recommendation as for Record #10.

Record #12 - 4 pages

The first two e-mails on the first page have been redacted and labeled non responsive.  There

is, in my opinion, nothing in either of these two e-mails that meets the requirements for any

exemption under the Act.

19. I recommend that these two e-mails be disclosed.



The next e-mail on page one has been redacted pursuant to section 15(a) of the Act.  I am

satisfied that this e-mail is subject to solicitor/client privilege. 

20. I recommend that the public body properly exercise its discretion and provide the

Applicant with their reasons for exercising their discretion against disclosure for these

parts of the record.

The e-mail at the top of the third page of this record has not been disclosed and does not, in my

opinion fall within any exemption under the Act.  The balance of the record is made up of e-

mails on which the Applicant is in the distribution list.

21. I recommend that pages 2 and 3 be disclosed in full

The last page is part of an e-mail which the Applicant received as part of a distribution list. 

Although it is responsive, it need not be provided to the Applicant in accordance with his

direction.

Record #13 - 3 pages

The first email on the page has been redacted and labeled as non responsive.  In my opinion, it

does not meet any of the exemptions under the Act.

22. I recommend that this e-mail be disclosed.

Most of the second page has been cloaked and marked as “non responsive”.  It does not

appear that anything on this page qualifies for an exemption under any part of the Act.   The

correspondence at the bottom half of the page, as well as on the third page include the

Applicant in the distribution list.

23. I recommend that the full second page of this record be disclosed to the Applicant.  The

third page need not be disclosed because the Applicant is in the distribution list.

Record #14 - 2 pages

This is a two page document, although there is only one word on the second page.  The portion

of the record that has been redacted has been redacted apparently because it is an e-mail

authored by the Applicant.  There is no reason to sever this portion of the record.



24. I recommend that page one of this record be disclosed in full to the Applicant.

Record #15 - 1 page

The first e-mail on the page has been disclosed and the balance of the e-mail has been marked

as “non responsive”.  There is nothing in the second e-mail which would fall under any of the

exemptions in the Act and the last e-mail on the page is one for which the Applicant is in the

distribution list.  

25. I recommend that this record be disclosed in full.

Record #16 - 2 pages

The first e-mail on this record has been disclosed.  The second has been redacted pursuant to

section 14(1)(b)(i) of the Act.  In my opinion, most of this e-mail does not qualify for the

exemption claimed.   The two sentences following “or even acknowledging it” and before

“Andrew and I” might qualify for this exemption, but I cannot see how the rest of the e-mail

does.  

26 I recommend that this e-mail be disclosed except for the two sentences indicated and,

for these two sentences, that the public body exercise it’s discretion and, in the event

that they continue to refuse disclosure, that they provide the Applicant with their reasons

for exercising their discretion to refuse disclosure.

The Applicant is in the distribution list for the last e-mail on this page as well as on the e-mail on

the second page. 

27. I recommend that the beginning of the last e-mail on page one of this record be

disclosed to the Applicant.  The balance of the record need not be provided to the

Applicant as he is on the distribution list for the balance of the e-mails in the record.

Record #17 - 4 pages

Only one paragraph of the first e-mail on the first page of the record has been disclosed to the

Applicant.   The balance of the first page (and presumably the balance of the record) has simply

been labeled as non responsive.



There is nothing in the first e-mail on the first page of the record that appears to qualify for an

exemption under the Act.   The same, in fact, holds true for the balance of the record.  

28. I recommend that this record be disclosed in full.

Record #18 - 4 pages

The first e-mail on the first page of the record has been labeled as non responsive and has

been severed and labeled as non responsive.  It may, however, qualify for an exemption

pursuant to section 14(1)(b)(i), though that section has not been claimed. 

29. I recommend that the first e-mail on page one of this record be disclosed, subject to

review pursuant to section 14(1)(b)(i) and the proper exercise of any exemption that

might exist pursuant to that section.

The last e-mail on this page and presumably the balance of the record, have been labeled as

non responsive and have been masked or not provided.  Part of this section has been disclosed

in a previous record and there is no reason not to disclose it when it appears again in another

record.   

30. I recommend that the balance of this record be disclosed in full.

Record #19 - 2 pages

The first e-mail on the first page has been disclosed.  The balance is masked and labeled as

non-responsive.  The second e-mail on the page does not, in my opinion, contain anything that

might be subject to an exemption under the Act.  

31. I recommend that this e-mail be disclosed.

The last e-mail on this page, and continuing on page two is correspondence from a third party

which may be subject to an exemption pursuant to section 24 of the Act.

32. I recommend that the public body review this e-mail and consider whether it might be

subject to an exemption pursuant to section 24 of the Act and take appropriate steps

with respect to it’s response to the Applicant.



Record #20. - 2 pages

The first e-mail on the first page has been severed and labeled as non responsive, as have the

last two e-mails on page 2.  There is, in my opinion, nothing in the severed portions of this

record that would exempt them from disclosure.

33. I recommend that this record be disclosed to the Applicant in full.

Record #22 - 1 page

The public body has severed the first e-mail on the page as being non-responsive.  There is

nothing contained in the e-mail that is, in my opinion, subject to an exemption under the Act.  

34. I recommend that this record be disclosed to the Applicant in full.

Record #23 - 2 pages

Only the first e-mail on the first page of this record has been disclosed.  The balance of the

record has been severed and labeled as being non- responsive.  Some of the severed portion

has already been disclosed to the Applicant and to the extent that that part of the record

appears on the second page, there is no need to provide the Applicant with a second copy, as

per his request to avoid duplicates.  However, there does not appear to be any exemption which

applies to the record.

35. I recommend that the first page of this record be disclosed to the Applicant in full.  The

second page has already been disclosed in a previous record and need not be provided

a second time in accordance with the Applicant’s wishes.

Record #24 - 3 pages

The first e-mail on the first page of this record is severed and labeled as not responsive.   This

is despite the fact that the Applicant’s name appears in the e-mail at least twice.  No matter

what the measure, this e-mail is clearly responsive to the Applicant’s request.    That said, the

record may be subject to a discretionary exemption pursuant to section 14(1)(b)(i).  

36. I recommend that the public body review this e-mail and determine whether it

constitutes a consultation or deliberation meeting the requirements set out above for an

exemption under section 14(1)(b)(i) and, if so, that the public body exercise its discretion

and provide the Applicant with an explanation should they choose not to disclose. 



The last two lines of the first page and the whole of the next two pages are severed and marked

as “non responsive”.  The last e-mail on page 2 and the whole of page 3 is an e-mail which

includes the Applicant as part of the distribution list.  The bottom of page one and the top two e-

mails on page 2 contain nothing that would qualify for an exemption from disclosure under the

Act.

37. I recommend that the entire second page of this record be disclosed to the Applicant. 

The third page is material that the Applicant already has and need not be provided to

him again.

Record #25 - 2 pages

The public body has masked the first two e-mails on the first page of this record and labeled

them as “non responsive”.  There is nothing in either of these e-mails which, in my opinion,

attract an exemption under the Act.

38. I recommend that these two e-mails be disclosed.

The public body has also severed the last e-mail on the second page of the record and labeled

it as “non responsive”, apparently because the e-mail includes the Applicant on the distribution

list.  There is no reason for it to be masked.

39. I recommend that the whole of the second page be disclosed to the Respondent.

Record #26 - 2 pages

This is a two page document.  The second page is entirely an e-mail for which the Applicant is

on the distribution list and I am assuming that it has, for this reason, not been disclosed. The

first e-mail on the first page of this record has been disclosed.  The second e-mail has been

severed and marked as “non responsive”.  In fact, this same e-mail appears in a previous

record and it has already been disclosed to the Applicant.   There is, therefore, absolutely no

reason to mask it.

40. I recommend that the entire first page of this record be disclosed. 



Record #27 - 2 pages

The body of the first e-mail has been severed pursuant to section 14(1)(b)(i) of the Act.  In my

opinion, the first paragraph of this e-mail does not qualify as a “consultation” in that there does

not seem to be any discussion about “the appropriateness of a particular proposal or suggested

action”.  There is comment about the project, and opinion as to certain progress or lack of

progress, but this discussion does not appear, on the face of it, to be focused on any intended

action.  Nor does it constitute a "deliberation" as it is not part of a discussion or consideration of

the reasons for or against an action.  I am more inclined to agree that the second paragraph of

this e-mail involves consultation and/or deliberation.  

41. I recommend that the first and third paragraphs of this e-mail be disclosed. 

The balance of this record is marked, again, as being non-responsive and has been masked. 

The e-mails forming the balance of this record have already been disclosed to the Applicant

and there is, therefore, no reason not to disclose them.  To the extent that the e-mails fall on

the second page, there is no need to provide the Applicant with another copy, in accordance

with his wishes not to receive duplicates requiring extra pages.

42. I recommend that the e-mail at the bottom of page 1 of this record be unmasked.  There

is no need to provide the second page as it is a duplicate of a previously disclosed

record.

Record #28 - 3 pages

The first page of this record has been severed and marked as being non responsive.  The

content of this e-mail appears to be informational only - in the nature of a report about progress

made and steps taken.  There does not seem to be anything in these paragraphs which would

qualify for an exemption under the Act. 

43. I recommend that this page be disclosed.

The first paragraph on the second page of this record has been severed pursuant to section

14(1)(b)(i) of the Act.  I am satisfied that the contents of this paragraph qualify as a consultation

pursuant to this section of the Act. There is, however, no explanation from the public body as to

why they exercised their discretion to refuse disclosure.



The next paragraph on the second page and the third page have all been labeled as non

responsive and severed.  Most of the rest of this page and the next have already been

disclosed or do not qualify for any exemption under the Act.  

44. I recommend that the remainder of this record (from and including the paragraph

numbered five at the top of the page) be disclosed.   Because the information on page

three has already been disclosed in a previous record, there is no need to provide that

page.

Record #29 - 2 pages

The first e-mail in this record has been disclosed.  The balance has been severed and marked

as non responsive. There is nothing in the balance of this record that qualifies for an exemption

under the Act.  

45. I recommend that this record be disclosed in full.  Because the second page contains

part of an e-mail which includes the Applicant in the distribution list, there is no need to

provide the Applicant with the second page.

Record #30 - 2 pages

The public body has refused to disclose the contents of the first e-mail to the Applicant pursuant

to section 14(1)(b)(i) of the Act.   There is nothing in the content of this e-mail that might be

considered a consultation or deliberation aimed at discussing an intended action.  Instead, it

constitutes what I would classify as a report of steps taken.  The last sentence of the e-mail,

however, may be subject to an exemption pursuant to Section 24 of the Act, 

46. I recommend that the first e-mail on this page be disclosed, with the exception of the

last sentence.  I recommend further that the public body consider whether the disclosure

of the last sentence of the e-mail might be subject to a mandatory exemption pursuant

to section 24 of the Act.

The balance of this record is marked, once again, as non responsive and has been severed.  In

my opinion, there is nothing in the second e-mail that might be subject to an exemption from

disclosure.  However, the content of the remaining e-mails are all with respect to a third party

and may be subject to a mandatory exemption pursuant to section 24 of the Act.



47. I recommend that the second e-mail on this record be disclosed.  I recommend further

that the public body consider whether the disclosure of the remaining e-mails in this

record might be subject to a mandatory exemption pursuant to section 24 of the Act.

Record #31 - 4 pages

The first e-mail on the first page of this record has been severed and marked as non

responsive.  There is nothing in the e-mail which would qualify for an exemption.  The next e-

mail has been redacted pursuant to section 14(1)(b)(i) of the Act.  The e-mail is in the nature of

a report about a meeting which took place involving the Applicant.  There is nothing in this e-

mail which strikes me as being in furtherance of any particular action.  It does not, in my

opinion, qualify for an exemption as a “consultation or deliberation”.

The balance of page one and, by implication, the following three pages of this record have been

masked and labeled as non responsive.  There is, in my opinion, nothing in the remainder of

this e-mail that would qualify for an exemption pursuant to any section of the Act, except,

perhaps, the e-mail dated June 4 , 2009 at 5:09 pm which is from legal counsel, which may beth

subject to an exemption pursuant to section 15(a).  Even so, there is nothing in that e-mail that

might be considered as legal advice.  The public body must exercise it’s discretion in this

regard.

48. I recommend that this entire record be disclosed to the Applicant, with the exception of

the e-mail on page 3 from legal counsel.  With respect to this e-mail, I recommend that

the public body exercise its discretion and determine whether or not to disclose it,

keeping in mind the basic principal that disclosure is the rule.

Record #32 - 4 pages 

This is another four page record (including two attachments to e-mails) which has been reduced

to one in the public body’s response to the Applicant. The first page has been marked entirely

as non-responsive and severed from the response provided, except for the first e-mail on the

page.  The remainder of this page and all of the 2  page are e-mails on which the Applicant isnd

in the distribution list. 

49. I recommend that the Applicant be provided with a copy of the first page of this record in

their original form.  As the second page is already in the Applicant’s possession, there is

no need to provide him with another copy.



The next two pages are attachments to one of the e-mails on the first page.  One of the

attachments is a copy of a letter to a third party on which the Applicant is noted as being

copied.  This is a responsive record, but the Applicant has indicated he does not need to be

provided with records he clearly already has.  The other attachment is a copy of a cheque to a

third party and it is likely subject to an exemption pursuant to section 24 of the Act.  

50. I recommend that the public body consider whether the second attachment should be

disclosed and, if not, that it provide the Applicant with an explanation.

   

Record #33 - 2 pages

The first e-mail on the first page has been disclosed, but the remainder of the record has been

masked.  There is nothing on either page of this record that would qualify for an exemption.  

51. I recommend that the first page of this record be disclosed to the Applicant without any

editing.  The second page need not be provide to the Applicant as he would already

have it.

Record #34 - 2 pages

The first e-mail on the first page is masked and labeled as being non-responsive.  There is

nothing in this e-mail which, in my opinion, would qualify for an exemption under the Act.

52. I recommend that this e-mail be disclosed.

The second e-mail on this page has been masked pursuant to section 14(1)(b)(i) of the Act. But

for the last sentence of this e-mail, the contents are in the nature of a report on steps taken and

to be taken.  There is no "consultation" in the sense that there are no opinions sought as to the

appropriateness of particular proposals or suggested actions.  Nor is there any “deliberation"

about the reasons for and/or against a proposed action.   The last sentence of this e-mail does

contain a recommendation and, therefore, is subject to a discretionary exemption pursuant to

section 14(1)(b)(i).

53. I recommend that this e-mail be disclosed to the Applicant, except for the last sentence.



The balance of this page and presumably the second page of the record are masked as non

responsive.  I would suggest that the remainder of this record (the end of page one and the

whole of page two) may be subject to a discretionary exemption pursuant to section 14(1)(b)(i)

of the Act.  

54. I recommend that the public body consider whether this part of the record might be

subject to a discretionary exemption pursuant to section 14(1)(b)(i) of the Act and, if so,

to exercise that discretion accordingly.  

Record #35 - 2 pages

The first e-mail on this page has been redacted pursuant to section 15(a) of the Act.  I am

satisfied that it qualifies for an exemption under this section.    

The last e-mail on this page, which continues onto the second page, and the rest of the second

page have been labeled as being non responsive and have been masked and/or not disclosed

as a result.   There is nothing in the contents of these e-mails which, in my opinion, which would

qualify for an exemption under the Act.

55. I recommend that the last e-mail on page one and the whole of the second page be

disclosed to the Applicant.

Record #36 -7 pages

The first e-mail on page one of the record has been disclosed to the Applicant.   The balance of

the record has been either masked or not disclosed presumably because it was deemed non

responsive.  In fact the Applicant is named in the distribution list on all the remaining e-mails so,

although responsive, the Applicant has indicated he does not need additional copies.  There is,

however, no reason to sever that part of the record that appears at the bottom of page one.

56. I recommend that page one of this record be disclosed to the Applicant in unsevered

form.  The Applicant is in the distribution list for all remaining e-mails in this record and,

for that reason, pages two through seven need not be provided.



Record #37 - 5 pages

The first two e-mails on page one have been masked and marked as non responsive.   There is

nothing contained in these e-mails that might invite the application of an exemption under the

Act.

57. I recommend that the all of the first page of this record be disclosed to the Applicant with

no masking.

The last few lines of page two and presumably all of pages three through five have not been

disclosed to the Applicant because they were deemed non responsive.   But for the last e-mail

on pages four and five, there is nothing in the content of these pages which, in my opinion,

would qualify them for an exemption from disclosure under the Act.

58. I recommend that pages two and three and the top of page four of this record be

disclosed to the Applicant

59. I recommend that the public body review the e-mail on pages four and five of this record

and analyze it to determine whether any exemption applies and that they act accordingly

after having done so. 

Record #38 - 1 page

The entire record, but for the “header” indicating who sent it, to whom and a subject line, has

been severed pursuant to section 14(1)(b)(i).  I am satisfied from the contents of the e-mail that

the contents constitute a consultation and/or deliberation although the Applicant has not been

provided with an explanation as to the reasons for the public body’s decision to exercise their

discretion against disclosure.

60. I recommend that the public body provide the Applicant with an explanation as to the

exercise of discretion against disclosure.

Record #39 - 1 page

The second e-mail on the page has been masked and labeled as non responsive.  There is

nothing in the e-mail that would qualify for an exemption under the Act.



61. I recommend that this e-mail be disclosed.

Record #40 - 2 pages

This is a two page record, but with only one word on the second page.  The second and third e-

mails on page one have been masked and marked as being unresponsive.  In fact, the second

e-mail on this page has been disclosed in a previous record and the last e-mail on the page

contains nothing that would qualify it for an exemption under the Act.

62. I recommend that page one of this record be provided to the Applicant in unsevered

form.  As there is only one word on the second page, which is the name of the author, I

suggest that there is probably no need to provide it to the Applicant, unless the

Applicant indicates otherwise within 30 days of receipt of these recommendations.

Record #41 - 1 page

The public body has masked the first five “paragraphs” of this e-mail as being non responsive. 

In fact, I would suggest that the first two “paragraphs” are not subject in any way to any

exemption under the Act.   The next thee severed paragraphs, however, may be subject to an

exemption pursuant to section 14(1)(b)(i) or perhaps pursuant to section 14(1)(a) of the Act.  

63. I recommend that the public body analyze the three main paragraphs of this e-mail in

terms of whether or not the contents might be subject to an exemption and proceed

accordingly.

Record #42 - 2 pages

The first two e-mails on the first page of this record have been severed and labeled non

responsive.   The first of these might be said to contain a consultation and, therefore subject to

a discretionary exemption pursuant to section 14(1)(b)(i). 

64. I recommend that the public body review this e-mail and, applying section 14(1)(b)(i),

exercise it’s discretion, keeping in mind the basic tenant that disclosure is the rule.

There is nothing in the second e-mail that might qualify for an exemption under the Act.  

65. I recommend that this e-mail be disclosed.



The majority of the last e-mail on this record has been severed and disclosure has been

refused pursuant to section 14(1)(b)(i).  I am satisfied that the section applies, though there has

been no explanation provided by the public body as to why they exercised their discretion to

refuse disclosure.

66. I recommend that the public body provide the Applicant with an explanation as to why

their discretion was exercised so as to refuse disclosure.

Record #43 - 1 page

The first e-mail on this page has been severed and marked as unresponsive.  There is nothing

in the e-mail that might be subject to any of the exemptions under the Act.

67. I recommend that this record be provided to the Applicant without editing.

Record #44 - 2 pages

Most of the first page of this record has been blacked out and labeled as non-responsive.  The

last two lines of the first page and the whole of the second page have been disclosed.  There is

nothing in the first two e-mails on the first page which might meet the requirements to qualify for

an exemption under the Act.   The first three paragraphs of the next e-mail have been severed

and marked as non-responsive.   Because the recipients of this e-mail are individuals who have

not yet appeared in previous correspondence, it is difficult to analyze whether or not these

paragraphs might be subject to an exemption.   In the absence of any direction from the public

body in this regard, I am left with only the specific contents of the e-mail to form my opinion on

the matter.   In that context, it seems to me that the first three paragraphs of the last e-mail on

page one of this record do not constitute a consultation or a deliberation.  They are more in the

nature of a report.  The contents of page 2 have been disclosed. 

68. I recommend that the entire first page of this record be disclosed to the Applicant. 

Record #45 - two pages

The body of this e-mail which appears on the first page has been masked and marked as

unresponsive, as have the first three lines of the second page.  Once again, the content that

has been masked appears to me to be in the nature of a report, rather than a consultation or a

deliberation.  



69. I recommend that this entire record be disclosed to the Applicant.

Record #46 - 4 pages

The second e-mail on the first page of this record is masked and marked as unresponsive.  

There is nothing in this e-mail which would, in my opinion, qualify for an exemption under the

Act.  The balance of the record has been masked, apparently because the Applicant is named

in the distribution list of all remaining e-mails in the chain. 

70. I recommend that the entire first page of this record be disclosed to the Applicant.

Record #47 - 10 pages

Only the first e-mail on the first page of this record has been disclosed to the Applicant.  The

rest of page one and the whole of page two are comprised of e-mails in which the Applicant has

been included in the distribution list.  There is no reason to mask anything on page one.  

71. I recommend that the entire first page of this record be disclosed to the Applicant. 

There is no need to provide the second page as the Applicant is already in possession

of same.

The balance of this record is comprised of attachments.  At the top of the first page of these

attachments are the words “Privileged - In anticipation of Legal Proceedings”.  In my opinion, all

of the contents of pages 3 through 10 of this record are subject to a discretionary exemption

pursuant to section 15(a) of the Act.

72. I recommend that the public body exercise its discretion and consider whether or not

these pages can be disclosed.

Record #48 - 2 pages

It appears that the redacted portions of this record include e-mails in which the Applicant is in

the distribution list.

73. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it is already in the possession of the

Applicant.



Record #50 - 2 pages

It appears that the redacted portions of this record include e-mails in which the Applicant is in

the distribution list.

74. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it is already in the possession of the

Applicant.

Record #51 - 2 pages

The first two e-mails in this record have been severed and labeled as being non- responsive. 

There is nothing in these two e-mails that would bring them under an exemption of the Act.  

The last e-mail on page one and the whole of page two are e-mails on which the Applicant is in

the distribution list.

75. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it is already in the possession of the

Applicant.

Record #52 - 2 pages

The public body has masked everything in this record but for the first e-mail on page one. 

Some of page one and all of page 2 have already been disclosed in previous records.  There is

nothing in the remainder of this record that qualifies for an exemption pursuant to the Act.

76. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it has already been disclosed and would be a

duplicate.

Record #54 - 3 pages

The public body has denied access to the first e-mail in this record based on section 14(1)(b)(i). 

It does not, in my opinion, qualify for an exemption pursuant to this section, but it may be

protected in a discretionary way pursuant to section 15(a).  

77. I recommend that the public body review this e-mail and consider whether it might be

subject to an exemption pursuant to section 15 and, if so, exercise their discretion with

respect to same



The second e-mail on this page has been severed pursuant to section 15(a).   I agree that the

contents of this e-mail qualify for an exemption pursuant to this section.

The second and third pages of this record have not been disclosed to the Applicant presumably

because the public body considered the pages as “non-responsive”.  As part of a responsive

record, the e-mails on pages 2 and 3 are responsive.  There does not appear to be anything in

these two pages that might qualify for an exemption under the Act.

78. I recommend that pages 2 and 3 of this record be disclosed to the Applicant.

Record #56 - 2 pages

The public body has denied access to the second and third e-mails on the first page and all of

the second page.  There is nothing in the second e-mail on page one that would qualify for an

exemption pursuant to the Act.  The third e-mail on this page and all of the contents of the 2nd

page have already been disclosed.  

79. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it has already been disclosed and would be a

duplicate.

Record #57 - 2 pages

The public body has denied access to the second and third e-mails on page one of this record

and the whole of the second page, labeling them as non responsive.

The portions of this record which have been denied to the Applicant have, in fact, already been

disclosed to the Applicant.  There is no reason to mask them or deny access.

80. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second page need not be provided as it has already been disclosed and would be a

duplicate.

Record #58 - 3 pages

The public body has refused to disclose the last e-mail on the first page of this record and all of

pages 2 and 3.  In fact, these e-mails have all been disclosed in previous records.



81. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The second and third pages need not be provided as they have already been disclosed

and would be duplicates.

Record #59 - 5 pages

The public body has refused to disclose the last two e-mails on the first page of this record, and

everything on the remaining pages, labeling them as non responsive.   Everything in the record

which has not been disclosed are e-mails and attachments which the Applicant would already

be in possession of, either because he was the author or it or was copied to him.  

82. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The remainder of the record need not be provided as it is already in the possession of

the Applicant.

Record #60 - 4 pages

One paragraph toward the end of the first page of this record has been redacted and marked

as non responsive.  As part of a responsive record, the paragraph is responsive.  However, it

may be the subject of a mandatory exemption pursuant to section 23 of the Act.

83. I recommend that the public body review this paragraph and analyze whether it should

be disclosed, keeping in mind section 23 of the Act.

Also severed from this record and labeled as non-responsive is the last e-mail on page 2 and all

of pages 3 and 4.  There is, in my opinion, no reason that the Applicant should not be provided

with these records.

84. I recommend that the public body disclose all of pages 2, 3 and 4 of this record to the

Applicant.

Record #61 - 7 pages

The public body has refused to disclose the first e-mail on page one of this record pursuant to

section 14(1)(b)(i).  In my opinion, only the second paragraph of this record might possibly

qualify for an exemption pursuant to this section.   



85. I recommend that the first e-mail on this page be disclosed with the exception of the

second paragraph.

The balance of page one and all of pages 2 and 3 have been severed and marked as non

responsive, presumably because the Applicant is in the distribution list of all of the e-mails. 

 86. I recommend that the balance of the first page of this record be disclosed to the

Applicant.  Pages 2 and 3 need not be provided as they are already in the possession of

the Applicant.

The remaining pages of this record are an attachment to the first e-mail on page one.  I am

satisfied that this attachment (four pages) constitutes a consultation or deliberation and that

there is, therefore, a discretionary exemption attached to it.

87. I recommend that the public body exercise it’s discretion in determining whether or not

this part of the record should be disclosed.

Record #62 - 2 pages

The last e-mail on the first page and all of the second page have been severed and labeled as

non-responsive.  The severed portions are all e-mails in which the Applicant is included in the

distribution list.  

88. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The remainder of the record need not be provided as it is already in the possession of

the Applicant.

Record #63 - 3 pages

The public body has refused to disclose the first e-mail in this record pursuant to section

14(1)(b)(i).   The remainder of the record has been masked and marked as non responsive,

presumably because the Applicant is in the distribution list for the remainder of the record. 

Without more from the public body, I am not persuaded that the contents of the first e-mail

qualify for an exemption pursuant to section 14(1)(b)(i) of the Act.



89. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The remainder of the record need not be provided as it is already in the possession of

the Applicant.

Record #64 - 9 pages

The first two pages of this record have been disclosed.  The last seven have not, presumably

because they were considered to be non responsive.  In fact, the remaining pages are copies of

attachments to the e-mail on the first two pages.  One of the attachments is a letter addressed

to the Applicant and the other is a letter from the Applicant.  As such, the Applicant has both

pieces of correspondence and, as per the Applicant’s request, there was no need to provide

them a second time.  

Record #65 - 4 pages

The second e-mail in this record has been masked and marked as non responsive.  There is

nothing in this e-mail which would qualify for an exemption under the Act.   Also the beginning

of a fourth e-mail that appears on the bottom of page one and the following three pages have

all been severed or not provided, presumably because the Applicant is in the distribution list of

all remaining e-mails in this record. 

90. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The remainder of the record need not be provided as it is already in the possession of

the Applicant.

Record #66 - 4 pages

The first and the last e-mail on the first page of this record have been masked and marked as

non responsive.   The remaining 3 pages have not been provided but all e-mails in these pages

include the Applicant in the distribution list.  There is nothing on the first page of the record that

would qualify for an exemption under the Act.

91. I recommend that the whole of the first page of this record be disclosed to the Applicant. 

The remainder of the record need not be provided as it is already in the possession of

the Applicant.



Record 67 - 6 pages

The last two e-mails on page one and the balance of the record have been denied to the

Applicant as being non responsive.   The last two e-mails on page 2 and all of pages 3 through

5 include the Applicant in the distribution list.  There is nothing in any of the items redacted from

pages one and two that would be subject to an exemption under the Act.

92. I recommend that the whole of the first two pages of this record be disclosed to the

Applicant.  The remainder of the record need not be provided as it is already in the

possession of the Applicant.

Record #68 - 28 pages

The first two pages of this record have been disclosed.  The balance of the record has not,

presumably because it was considered to be non responsive.  The last 26 pages of the record

are copies of documents which were attached to the e-mail on pages one and two .  It appears

that the all of these pages, except one, have included the Applicant as author or recipient and

there was, therefore, no need to provide them to the Applicant as per his request.  The only

page for which it is not clear whether or not the Applicant would have it is page 10, which is an

agenda and there does not appear to be anything on this page which would justify a failure to

disclose that record.

93. I recommend that page 10 be disclosed to the Applicant.

Record #69 - 4 pages

The first e-mail on page one and the last paragraph of the last e-mail on the page have been

masked and marked as not responsive.  In my opinion, much of the first e-mail on the first page

may be subject to a discretionary exemption pursuant to section 14(1)(c) or some other

exemption under the Act.

94. I recommend that the public body analyze this e-mail to determine whether any of the

exemptions in the Act apply to this e-mail and act accordingly.

The next email appears to be a report outlining the status of the project in question.   It starts on

the bottom of page one and continues to the middle of page 3.  Most of it has been severed and

marked as non responsive.  The contents of the e-mail do not, in my opinion, amount to a

consultation or deliberation as defined above.  



95. I recommend that the entire e-mail be disclosed to the Applicant.

The public body has also refused to disclose the last e-mail on page three and all of page 4,

listing them as non responsive.  The e-mail at the bottom of page 3 (continuing on page 4)

appears to be a briefing to the Minister.  There is clearly responsive content in the e-mail.  This

content may be subject to a discretionary exemption pursuant to section 14(1)(b)(i) or perhaps

section 14(c).  

96. I recommend that the public body carefully analyze this e-mail, paragraph by paragraph,

to determine whether any exemptions apply and to act accordingly.

The last e-mail in this record has not been disclosed.  There is, in my opinion, nothing in this e-

mail that would qualify it for an exemption pursuant to the Act.

97. I recommend that this e-mail be disclosed to the Applicant.

Record #70 - 1 page

The last two e-mails in this record have been masked and marked as being non responsive. 

There is nothing in either of these two e-mails that qualify them for an exemption under the Act.

98. I recommend that the entire page be disclosed to the Applicant.

Record #71 - 1 page

The body of the e-mail in this record has been severed pursuant to section 14(1)(b)(i).  This

appears to be a report to the Minister and an update on proceedings.  There is nothing in the e-

mail that constitutes “consultation” or “deliberation” in that there is no action suggested or

opinion requested.  As such it does not qualify for an exemption pursuant to section 14(1)(b)(i). 

99. I recommend that this record be disclosed to the Applicant.

Record #72 - 2 pages

The public body has redacted most of the body of this e-mail.  It has been labeled as non

responsive.  It is the draft of an e-mail to the Applicant, obviously sent for consultation.  As such

it is wholly responsive to the request for information made by the Applicant.  The contents do,

however, qualify for a discretionary exemption pursuant to section 14(1)(b)(i) of the Act.  



100. I recommend that the public body review this e-mail and exercise its discretion pursuant

to section 14(1)(b)(i) of the Act, keeping in mind that the default should be in favour of

disclosure.

Record #73 - 3 pages

The public body claims an exemption for this record pursuant to section 15(a).  I am satisfied

that the first e-mail on the first page does qualify for a discretionary exemption pursuant to

section 15(a).  I am not, however, convinced that the second e-mail on the first page meets the

conditions for an exclusion pursuant to section 15.  

101. I recommend that the second e-mail on the first page of this record be disclosed.

On page 2 of this record the e-mail at the top of the page appears to be a letter from legal

counsel to a number of department officials. Although the public body has not provided me with

any explanation or details about the author of this e-mail, it appears from the content of the e-

mail and the e-mail address of the author that it was written by a lawyer.  It does appear to

contain legal advice.  At least one of the addressees on the next e-mail is legal counsel and, if I

am correct in my assumption above, two lawyers are in the distribution list.  I am prepared to

accept that this e-mail contains information about a legal issue and that it is subject to a

discretionary exemption pursuant to section 15(a).

Record #74 - 3 pages

The public body claims an exemption for the e-mails on the first page of this record pursuant to

section 14(1)(b)(i).  I am satisfied that the contents of the first e-mail constitute a consultation or

deliberation pursuant to section 14(1)(b)(i).  The second e-mail on the page does not.

102. I recommend that the second e-mail on page one of this record be disclosed.

The next two pages of this record are comprised of records that the Applicant is named in the

distribution list.  As the Applicant already has these pages, there is no need to provide them to

him.  

Record #75 - 4 pages

The public body has severed the first e-mail on the first page of this record and marked it as

non responsive.  There is nothing in the e-mail which would qualify it for an exemption under



the Act.  The first e-mail at the top of page 2 has also been severed, presumably because it

was deemed non-responsive.   Again, there is nothing in the e-mail that would qualify it for an

exemption.  The balance of page 2 and all of page three are e-mails on which the Applicant is in

the distribution list.

103. I recommend that the Applicant be provided with an unsevered copy of pages 1 and 2 of

this record.  There is no need to provide pages 3 or 4 as the Applicant already has these

pages.

Record #76 - 3 pages

Only the first e-mail in this record has been disclosed to the Applicant.  The rest of the record

has been masked and labeled as non responsive.  The Applicant is in the distribution list of all

but one of the remaining e-mails in this record.  There is nothing in the remaining record that

would protected from disclosure.

104. I recommend that the Applicant be provided with an unsevered copy of page 1 of this

record.  There is no need to provide the remaining pages as the Applicant already has

these pages.

Record #77 - 4 pages

The first e-mail on page one has been masked as being non responsive.  There is nothing in

the e-mail that would justify a refusal to disclose.  The e-mail at the bottom of the first page of

this record (continuing on page 2) has been marked as non responsive.  However, it contains

clear reference to the Applicant and, even standing alone, it would be responsive.   The public

body has not claimed an exemption pursuant to section 14(1)(b)(i) as it might have done.  

105. I recommend that the whole of the first page of this record and the top of the second

page be disclosed to the Applicant.

The two e-mails that start on page 2 of this record have not been provided to the Applicant,

presumably as they were considered non responsive.  There is nothing in these e-mails that

qualifies for an exemption under the Act.   The last e-mail on this page and the remainder of the

record includes the Applicant in the distribution list. 



106. I recommend that the Applicant be provided with an unsevered copy of page 2 of this

record.  There is no need to provide the remaining pages as the Applicant already has

these pages.

Record #78 - 2 pages

The body of the e-mail on the first page of this record has been fully severed pursuant to

section 14(1)(b)(i) of the Act.  There is nothing in the first two lines or the last line and signature

of this e-mail that might be considered consultation or deliberation.    I am satisfied that the

remaining paragraphs do qualify for a discretionary exemption pursuant to section 14(1)(b)(i).  

107. I recommend that the first two lines and the last two lines (including the signature) of this

e-mail be disclosed to the Applicant.

The balance of this record are e-mails which include the Applicant in the distribution list.  Page

2 need not, therefore, be provided to the Applicant a second time.

Record #80 - 2 pages

There is some confusion with respect to this record as the copy I have which the public body

says was disclosed to the Applicant is significantly different than the unedited copy provided to

me for my review.  I propose to delay my comments with respect to this record until this

confusion can be resolved.

Record #81 - 2 pages

The first three e-mails in this record have been severed and labeled as not responsive.  There

is nothing in any of these three e-mails that would qualify for an exemption under the Act.  On

the second page of this record, the second email on the page has been masked and marked as

non responsive.  There is, in my opinion, nothing in this e-mail that would attract an exemption

pursuant to the Act.

108. I recommend that the entire record be disclosed to the Applicant.

Record #82 - 4 pages

The last e-mail on the first page has been masked and labeled as being non responsive.  There

is nothing in this e-mail that would protect it from disclosure under the Act.  The balance of the

record consists entirely of e-mail on which the Applicant is included in the distribution list.



109. I recommend that the first page of this record be disclosed to the Applicant without

editing.  There is no need to provide the remaining pages as the Applicant already has

these pages.

Record # 83 - 4 pages

The second and third e-mails on the first page of this record have been marked as non

responsive and have been masked.   The second e-mail on the page may have been subject to

an exemption pursuant to section 14(1)(b)(i), but that exemption has not been claimed by the

public body.  The last e-mail on the page and the balance of the record all include the Applicant

in the distribution list.

110. I recommend that the first page of this record be disclosed to the Applicant without

editing.  There is no need to provide the remaining pages as the Applicant already has

these pages.

Record #84 - 2 pages

The second e-mail on page one and all of page two have been masked and marked as non

responsive.  In fact, the severed sections all include the Applicant in the distribution list.

111. I recommend that the first page of this record be disclosed to the Applicant without

editing.  There is no need to provide the second page as the Applicant already has it. 

Record #85 - 4 pages

The first two e-mails on the page have been severed as non responsive.   There is nothing in

either of these e-mails that would qualify them for an exemption from disclosure.  

112. I recommend that the first two e-mails on this page be disclosed.

The e-mail that begins at the bottom of the first page and continues at the top of page two has

been severed pursuant to section 14(1)(b)(i) of the Act.  I am satisfied that the contents are in

the nature of a consultation and the exemption applies.

The e-mail at the bottom of page 2 and continuing on page 3 is marked as non responsive and

severed.  The public body has not claimed an exemption under any particular exemption. 



However an exemption may be available for numbered paragraphs 1, 2, and 3 may be

available.

113. I recommend that the public body consider whether section 14(1)(b)(i) may apply to

numbered paragraphs 1, 2, and 3 of this e-mail and, if so, exercise their discretion

accordingly.  I recommend that the balance of this e-mail be disclosed.

The second half of the next e-mail (on page 3) has been masked and marked as unresponsive. 

The masked paragraphs appear to me to be in the nature of a report.  The remaining e-mails

on page four have not been disclosed, presumably because they were considered non

responsive.  There is nothing on this page that would be subject to an exemption pursuant to

the Act.

114. I recommend that the whole of pages 3 and 4 be disclosed to the Applicant.

Record #86 - 1 page

The first and the last e-mails on this page have been masked and marked as non responsive. 

There is nothing in either of these e-mails that would qualify for an exemption.

115. I recommend that this record be fully disclosed to the Applicant.

Record #87 - 3 pages

The first e-mail on page 1 of this record has been masked and marked as being non

responsive.  There is nothing in that e-mail that qualifies for any exemption under the Act.  The

same comment applies to the forth e-mail on the page.

The last two e-mails on page 2 have been masked and marked as unresponsive.  There is

nothing in the first one that would qualify it for any exemption under the Act. The last of these

includes the Applicant in the distribution list.  

116. I recommend that the first two pages of this record be disclosed.

The balance of the record includes the Applicant in the distribution list and need not be provided

to the Applicant again.



Record #88 - 2 pages

The first three e-mails on page one of this record have been marked as non responsive and

have been severed from the record.  There is nothing in any of these which, in my opinion,

would qualify for an exemption under the Act.  

117. I recommend that the entire first page of this record be disclosed.

All but the first four lines of the second page of this record have been severed and marked as

non responsive.   The first seven lines that have been severed (starting with the words “with the

deadline” and ending with the words “or we intercede”) are most likely subject to an exemption

pursuant to section 23 of the Act, which is a mandatory exemption.  There is nothing in any of

the rest of this page of the record that would qualify for any exemption under the Act.  

118. I recommend that page two of this record be disclosed but for the seven lines identified

above.

Record #89 - 2 pages

The first e-mail on this page has been masked and marked as non responsive, as has the last

e-mail on the page, and all of the 2  page.  The first e-mail contains nothing that would qualifynd

for an exemption from disclosure.  The last e-mail on page one and all of page 2 include the

Applicant in the distribution list.

119. I recommend that the first page of this record be disclosed to the Applicant without

editing.  There is no need to provide the second page as the Applicant already has it. 

Record #90 - 3 pages

The first page of this record has been partially disclosed.  Numbered paragraphs 1,2,4,5, 7,8

and 9 have been masked and marked as non responsive.  In my opinion, numbered paragraphs

1 and 2 may qualify for an exemption pursuant to section 14(1)(b)(i) of the Act.  The remaining

masked paragraph do not contain anything which, in my opinion would qualify for an exemption.

120. I recommend that numbered paragraphs 4,5,7,8 and 9 of this page be disclosed to the

Applicant.  I further recommend that the public body consider whether the first 2

numbered paragraphs of this record may be subject to an exemption pursuant to the Act

and, if so, that they should act accordingly.



The next two pages of this record appear to be an attachment to the e-mail on page one.  It is

clearly not exempt pursuant to section 14(1)(b)(i).  It may well be that there is another

exemption applicable to the information in these two pages.

121. I recommend that the public body analyze these two pages and determine if there are

any exemptions which should be applied to the, and act accordingly.

Record #91 - 2 pages

The first two e-mails on page one have been severed and labeled as being non responsive. 

There is nothing in either of these two e-mails which would qualify them for an exemption under

the Act.

122. I recommend that these two e-mails be disclosed

The public body has refused to disclose the following e-mail in this record pursuant to section

14(1)(b)(i) of the Act.   I am satisfied that this e-mail does qualify for a discretionary exemption

as part of a consultation. 

Record #92 - 2 pages

The first e-mail on the first page of this record has been severed and marked as non

responsive.  There is nothing in this e-mail that would qualify for an exemption under the Act.  

123. I recommend that this e-mail be disclosed.

The public body has refused to disclose the last e-mail on page one of this record (which

continues on page 2), relying on section 14(1)(b)(i).  The first sentence of this e-mail does not

qualify for an exemption and should be disclosed.  I am satisfied that the numbered paragraphs

which follow that sentence do qualify for an exemption as a consultation or a deliberation.

124. I recommend that the first sentence of this e-mail be disclosed.

Record #93 - 3 pages

The first two e-mails on page one of this record have been masked and labeled as non

responsive.  There is nothing in either of these sections of the record which would qualify for an



exemption under the Act.  The last e-mail on page one, which continues on page two, have

been similarly masked.   There is also nothing in this correspondence that would qualify for an

exemption.

125. I recommend that the entire first page of this record be disclosed to the Applicant

(including the part of the last e-mail that continues on page 2).

The next e-mail at the top of page 2 has been masked and labeled non responsive.  It is clearly

responsive and there does not appear to be anything in the e-mail that would qualify for an

exemption.

126. I recommend that the e-mail at the top of page 2 be disclosed.

The e-mail at the bottom of page 2 and continuing on page 3 is the same as one of the e-mails

discussed in document 92 and should be treated similarly.

Record #94 - 4 pages

The first two e-mails on the first page have been masked and labeled as non responsive.  The

first e-mail contains nothing that would qualify for an exemption under the Act.  The second,

however, may be eligible for an exemption pursuant to section 14(1)(b)(i).  

127. I recommend that the first e-mail on the first page of this record be disclosed.  I further

recommend that the public body consider whether the second e-mail on the page meets

the criteria for an exemption pursuant to section 14(1)(b)(i) and to respond to the

Applicant accordingly.

The remainder of this record has been severed as being non responsive.  There is nothing on

the remainder of the second page that would qualify it for an exemption under the Act.     The

Applicant is in the distribution list for all e-mails on pages three and four.

128. I recommend that the second page of this record be disclosed to the Applicant without

editing.  There is no need to provide the remaining pages as the Applicant already has

the e-mails included. 



Record #95 - 1 page

The last two e-mails on this page have been severed and marked as non responsive.  There is

nothing in either of them which qualify them for an exemption pursuant to the Act.

129. I recommend that this record be disclosed to the Applicant in full.

Record #96 - 2 pages

The first e-mail on the first page of this record has been severed and marked as non

responsive.  There is nothing in that e-mail that qualifies it for an exemption under the Act.  The

public body has refused access to the third e-mail on this page pursuant to section 14(1)(b)(i).  I

am satisfied that the contents of this e-mail do qualify it for a discretionary exemption pursuant

to that section.   The last e-mail on page one and everything on page two includes the Applicant

in the distribution list.

130. I recommend that the first page of this record be disclosed to the Applicant with the

exception of the third e-mail on the page. I further recommend that the public body

consider whether the third e-mail on the page meets the criteria for an exemption

pursuant to section 14(1)(b)(i) and to respond to the Applicant accordingly. There is no

need to provide the second page as the Applicant already has it. 

Record #97 - 2 pages

The public body has masked the first three e-mails and labeled them as non responsive.  The

first and third of these should be disclosed.  The middle e-mail may be subject to a

discretionary exemption pursuant to section 14(1)(b)(i).  The last e-mail on the page and all of

page 2 have also been marked as non responsive but the Applicant is named in the recipient

list for all of these e-mails.

131. I recommend that the first page of this record be disclosed but for the second e-mail on

the page.  I further recommend that the public body consider whether the second e-mail

on the page meets the criteria for an exemption pursuant to section 14(1)(b)(i) and to

respond to the Applicant accordingly.  There is no need to provide the second page as

the Applicant already has it. 



Record #98

There is some confusion with respect to this record as the copy which shows the record as

edited and provided to the Applicant is significantly different than the unedited copy provided to

me for my review.  I propose to delay my comments with respect to this record until this

confusion can be resolved.

Record #99 - 2 pages

Most of this e-mail has been masked either as being non responsive or pursuant to

section14(1)(b)(i).  There is nothing in this record which, in my opinion, could be classified as

consultation or deliberation.  

132. I recommend that this record be provided to the Applicant in full.

Record #100 - 2 pages

The public body has refused access to the first e-mail in this record pursuant to section

14(1)(b)(i) and the balance of the record as being non responsive.  There is nothing in any of

the contents of this record which, in my opinion, qualifies for any exemption under the Act.

133. I recommend that this record be disclosed to the Applicant in full.

Record #101 - 2 pages

On page one of this record, the public body has severed the first e-mail as well as the two e-

mails at the end of the page (the last one of which continues onto page 2).  All of these have

been marked as being unresponsive.  They are, of course, part of a responsive record and are,

therefore, responsive.  There is nothing, in my opinion, in the first or the third e-mail on page

one that might qualify for an exemption under the Act, nor would that portion of the fourth e-mail

in the record that is on page one. 

134. I recommend that the first page of this record be disclosed to the Applicant .

I am satisfied that the body of the e-mail at the top of page two might qualify for a discretionary

exemption pursuant to section 14(1)(b)(i) of the Act, though that exemption has not been

claimed by the public body.



135.     I recommend that the public body consider the body of this e-mail in terms of whether or

not there are any applicable exemptions under the Act and respond accordingly to the

Applicant.     

Record #102 - 1 page

The first two e-mails on this page and the last one have all been severed and marked as non

responsive.  There is nothing in any of these e-mails that might be subject to any exemption

from disclosure under the Act.

136. I recommend that this page be disclosed to the Applicant in full.

Record #103 - 4 pages

The first two e-mails on the first page of this record have been redacted and marked as non-

responsive.  There is nothing in either of these e-mails that would be subject to any exemption

under the Act.  

137. I recommend that these e-mails be disclosed.

The next e-mail has been severed except for the header showing the name of the sender, the

recipients, the subject matter, and a small portion at the top of the third page of the record.  The

portion of the e-mail which has not been disclosed is marked simply as non responsive.  The

body of this e-mail appears to be in the nature of a detailed report to certain individuals, both

within the GNWT and to third parties involved in the project in question.  It is possible that some

or all of the edited portions might meet the criteria for an exemption pursuant to one or more

sections of the Act.

138. I recommend that the public body consider whether the severed portions of this record

meet the criteria for an exemption pursuant to section 14(1)(b)(i) and that they respond

to the Applicant accordingly.

Record #104 - 4 pages

The public body has refused to disclose the body of the first e-mail on this record, claiming an

exemption pursuant to section 15(a) of the Act.  The second e-mail on the first page and all of

the remaining records have been severed and marked as non-responsive.  In fact, it appears



that the Applicant would already be in possession of everything in this record but for the first e-

mail on page one.  With respect to that first e-mail, it does appear to be from legal counsel but

I’m wondering, based on it’s content, whether the public body actually exercised any discretion

when deciding not to disclose it.

139. I recommend that the public body actively exercise its discretion pursuant to section

15(a) of the Act with respect to the first e-mail on the first page of this record and,

should it determine that it is still not willing to disclose it, that the Applicant be provided

with an explanation as to how and why the discretion was exercised in the manner

indicated.  The balance of the first page should be disclosed to the Applicant.  The

remaining pages need not be provided to the Applicant as it appears that those three

pages originated with the Applicant.

Record #105 - 2 pages

The first e-mail on this record has been severed and marked as non responsive.   The last e-

mail on page one and all of page two have been similarly masked.  There is nothing in this

record that would qualify for an exemption pursuant to the Act.

140. I recommend that the first page of this record be disclosed to the Applicant in full.  There

is no need to provide the second page as the Applicant is in the distribution list and will

already have it.

Record #106 - 5 pages

The last e-mail on page one and all of the remaining pages have been masked and marked as

non responsive.  The severed portions are all e-mails and/or attachments which the Applicant

has as he was the author.  

141. I recommend that the first page of this record be disclosed to the Applicant in full.  There

is no need to provide the remaining pages as the Applicant will already have them.

Record #107 - 2 pages

All severed portions of this record include the Applicant in the distribution list. 



142. I recommend that the first page of this record be disclosed to the Applicant in full.  There

is no need to provide the second page as the Applicant will already have it

Record #108 - 4 pages

Only the first e-mail on the first page of this record has been disclosed to the Applicant.  The

balance has been severed and marked as non responsive.    Although the exemption has not

been claimed, it appears to me that the last e-mail on the first page and all of the e-mails on the

second page of the record might qualify as consultation or deliberation and that they may,

therefore, qualify for a discretionary exemption pursuant to section 14(1)(b)(i).  The last page of

the record appears to be a copy of a news report and there is nothing in it that would qualify it

for an exemption.

143. I recommend that the first two e-mails on page one of this record be disclosed.  I further

recommend that the public body consider the last e-mail on the first page and all of the

e-mails on the second page of the record to determine whether section 14(1)(b)(i) might

apply and, if so, exercise it’s discretion with respect to same, providing the Applicant 

with a full explanation as to the exercise of their discretion, should they choose not to

disclose it.  The third page of this record should be disclosed.

Record #109 - 2 pages

The public body has masked the bodies of all e-mails in this record and claims an exemption

from disclosure pursuant to section 15(a) of the Act.  It does appear that the contents of these

e-mails do qualify for a discretionary exemption pursuant to section 15(a).  I cannot, however,

fathom why that discretion would be used to deny disclosure to this e-mail exchange. 

144. I recommend that the public body explain to the Applicant the reasons for exercising

their discretion against disclosure of the contents of the e-mails in this record.

Record #110 - 1 page

The last e-mail on this page has been severed and marked as non responsive.  I see nothing in

this e-mail that would justify an exemption.

145. I recommend that the entire page be disclosed to the Applicant.



Record #111 - 2 pages

The first three e-mails on the first page of this record have been labeled as non responsive and

have been masked.  There is nothing in these e-mails which would, in my opinion, qualify them

for an exemption under the Act.   The last e-mail on the second page has been masked and

marked as non-responsive.  The Applicant is the author of this e-mail.

146. I recommend that the entire record be disclosed to the Applicant.

Record #112 - 2 pages

The public body has claimed an exemption pursuant to section 14(1)(b)(i) of the Act for the

body of the second e-mail on page one of this record.  The balance of the record has been

masked and marked as non responsive.  There is nothing in the first e-mail on the first page

that would qualify for any exemption under the Act.  The third e-mail on the first page and all of

the 2  page include the Applicant in the distribution list.    As for the e-mail severed pursuant tond

section 14(1)(b)(i), although it may marginally qualify as a consultation, I fail to understand the

reasons for the exercise of discretion against disclosure in this case and no real explanation

has been provided.

147. I recommend that the first and the last e-mails on page one of this record be disclosed

to the Applicant.  I further recommend that the public body actively exercise it’s

discretion pursuant to section 14(1)(b)(i) of the Act, keeping in mind that disclosure is

the default.  There is no need to provide the second page as the Applicant will already

have it.

Record #113 - 4 pages

Only a very small piece of this record has been disclosed to the Applicant (two lines at the end

of page 2).  The rest of the four pages have been masked and marked as non responsive.  As

part of a responsive record, the severed e-mails are clearly responsive.  However, they may

qualify for a discretionary exemption pursuant to section 14(1)(b)(i) or some other section of the

Act.  

148. I recommend that the public body review this record to determine whether section

14(1)(b)(i) might apply and, if so, that it exercise it’s discretion with respect to same,

providing the Applicant  with a full explanation as to the reasons for not disclosing the

record should they choose to exercise their discretion in that way.



Record #114 - 4 pages

The first three e-mails on the first page of this record have been severed and marked as non

responsive, as has most of the forth e-mail (which starts on page one and continues on page

2).  The severed portions are part of a responsive record and are, therefore, responsive.  They 

may, however, qualify for a discretionary exemption pursuant to section 14(1)(b)(i) or some

other section of the Act.  

149. I recommend that the public body review the first four e-mails in this record to determine

whether section 14(1)(b)(i) might apply and, if so, that it exercise it’s discretion with

respect to same, providing the Applicant  with a full explanation as to the reasons for not

disclosing the record should they choose to exercise their discretion in that way.

The second e-mail on page 2 has been severed and marked as non responsive.  There is,

however, nothing in this e-mail that would, in my opinion, qualify for an exemption from

disclosure.

150. I recommend that this e-mail be disclosed.

The first three e-mails on page 3 have been severed and marked as non responsive.   They 

may, however, qualify for a discretionary exemption pursuant to section 14(1)(b)(i) or some

other section of the Act.  

151. I recommend that the public body review these 3 e-mails to determine whether section

14(1)(b)(i) might apply and, if so, that it exercise it’s discretion with respect to same,

providing the Applicant  with a full explanation as to the reasons for not disclosing the

record should they choose to exercise their discretion in that way.

The e-mail at the bottom of page 3 (continuing on page 4) has been severed as non responsive

but there is nothing, in my opinion, that would justify withholding this part of the record.

152. I recommend that this e-mail be disclosed.

The balance of the record has also been marked as non responsive and masked.  The last two

e-mails on page four include the Applicant in the distribution list and there is no need to mask



them.  The remaining e-mail on the page may, however, qualify for a discretionary exemption

pursuant to section 14(1)(b)(i) or some other section of the Act.  

153. I recommend that the public body review the second e-mail on page 4 to determine

whether section 14(1)(b)(i) might apply and, if so, that it exercise it’s discretion with

respect to same, providing the Applicant  with a full explanation as to the reasons for not

disclosing the record should they choose to exercise their discretion in that way.  The

balance of this page should be provided to the Applicant without masking.

Record #115 - 4 pages

The first e-mail on page one of this record has been masked and labeled as non responsive. 

There is nothing in this e-mail that would qualify for any exemption under the Act.

154. I recommend that this e-mail be disclosed.

Parts of the next e-mail on page one (continuing on page 2) have also been redacted and

labeled as non responsive.  As part of a responsive record, the e-mail is responsive.   It may,

however, qualify for a discretionary exemption pursuant to section 14(1)(b)(i) or some other

section of the Act.  

 

155. I recommend that the public body review the second e-mail on page 4 to determine

whether section 14(1)(b)(i) might apply and, if so, that it exercise it’s discretion with

respect to same, providing the Applicant  with a full explanation as to the reasons for not

disclosing the record should they choose to exercise their discretion in that way.  The

balance of this page should be provided to the Applicant without masking.

The remaining three pages of the record have not been disclosed, presumably because they

were considered to be non- responsive.  The remaining e-mails duplicate those in Record #114.

As the Applicant has asked not to be provided with duplicate records, these pages need not be

provided to the Applicant a second time.

Record #117 - 1 page

The first and the last e-mail in this record have been severed and marked as non responsive. 

There is nothing in either of those e-mails which would, in my opinion, qualify for an exemption

from disclosure.



156. I recommend that this record be disclosed to the Applicant without any masking.

Record #118 - 3 pages

Most of this record has been severed pursuant to section 15(a) of the Act.  I am satisfied that

the first two paragraphs of the first e-mail qualify for a claim of solicitor/client privilege. 

However the third paragraph does not appear to be in the nature of a request for legal advice

nor is it clear that it would be thought to be confidential.

157. I recommend that the last sentence of the first e-mail in this record be disclosed to the

Applicant.

I am satisfied that the rest of page one, all of page two and the top e-mail on page 3 would all

qualify for a discretionary exemption pursuant to section 15(a) of the Act.   However, the last e-

mail in the record appears does not appear to be between the public body’s lawyer and the

public body but between the public body’s lawyer and counsel of a third party (it is unclear who

the second lawyer acts for and no explanation has been provided, though it may be that it is the

Applicant’s own lawyer). 

158. I recommend that an explanation be provided as to the individuals named in the

distribution list for this e-mail.  If the second lawyer is not a lawyer employed by the

public body, section 15(a) will not apply.  There may, however, be other sections of the

Act which might apply.  It is up to the public body to identify what exemption might apply. 

If no exemption applies, the e-mail should be disclosed.

Record #119 - 15 pages

The public body has disclosed all of page one of this record, but has not disclosed the

remaining 14 pages, presumably because these pages are all copies of correspondence which

was either authored by the Applicant or the Applicant was the recipient.  As such they do not

have to be disclosed again, though they should have been identified and an explanation

provided to the Applicant.

Record #120 - 4 pages

The first e-mail on the first page of this record has been masked and marked as non

responsive, presumably because the Applicant is in the distribution list.  Because the page is

being provided in any event, this e-mail should have been disclosed as well.  The e-mail at the



end of the second page of this e-mail has been masked and marked as non-responsive.   It

seems to me that, because the Applicant was in the distribution list for the final e-mail in the

record, it follows that he received everything that followed.  As a result, there is no need to

mask this part of the record.

159. I recommend that this record be provided to the Applicant without masking.

Record #121 - 4 pages

The first and the third e-mails in this record have been marked as non responsive and severed.

There is nothing in either of these e-mails which would, in my opinion, qualify for an exemption

from disclosure under the Act.

160. I recommend that these e-mails be disclosed.

The fourth e-mail on page 1 and the body of all remaining e-mails in this record have been

severed pursuant to section 15(a) of the Act.  I am satisfied that the e-mail at the bottom of

page one, continuing on the top of page 2 would qualify for an exemption under section 15(a). 

All remaining e-mails in this chain are all duplicates of the e-mails in Record #118 and should

be treated according to my recommendations for that Record.

Record #122 - 2 pages

The second page of this record has not been provided to the Applicant, apparently because the

public body considered it irrelevant or non responsive to the Applicant’s request.  I see no

reason that it should not be disclosed.

161. I recommend that the second page of this record be disclosed.

Record #123 - 4 pages

The first e-mail on this page has been severed and marked non responsive, as has the third e-

mail and all of pages 2,3 and 4.    Nothing in the first e-mail would qualify for any exemption

from disclosure under the Act.  The e-mail at the bottom of page 1 includes the Applicant in the

distribution list and it would appear that he was also in possession of the attachments making

up pages 3 and 4.



162. I recommend that the first page of this record be disclosed to the applicant without

masking.

Record #124 - 3 pages

All of the e-mails severed from this record are e-mails in which the Applicant is in the

distribution list.  

163. I recommend that the Applicant be provided with an unsevered version of the first page

of this record.  The remaining pages need not be provided again as they are already in

the possession of the Applicant.

Record #125 - 5 pages

All but one of the e-mails severed from this record are e-mails in which the Applicant is in the

distribution list.  There is nothing in that one e-mail that would, in my opinion, qualify for an

exemption under the Act.  

164. I recommend that the Applicant be provided with an unsevered version of the first page

of this record.  The remaining pages need not be provided again as they are already in

the possession of the Applicant.

Record #126 - 1 page

All of the material severed from this record appears to be e-mails in which the Applicant is in the

distribution list.  

165. I recommend that the Applicant be provided with an unsevered version of this record.  

Record #127 - 1 page

The first and the last e-mail on this page have been masked and marked as non responsive. 

There is nothing in either of the masked e-mails that would qualify for an exemption from

disclosure pursuant to the Act.

166. I recommend that this record be disclosed to the Applicant in full.



Record #128 - 2 pages

The first two e-mails on page one of this record have been severed and labeled as non

responsive.  There is nothing in either of these records which would, in my opinion, qualify them

for an exemption pursuant to the Act.

167. I recommend that the first two e-mails on this page be disclosed. 

The e-mail that starts at the bottom of page one and continues onto page 2 has been severed

pursuant to section 15(a) of the Act.   Although it does appear to be a communication between

solicitor and client (assuming that the primary recipient is a lawyer acting for the public body), it

does not appear to involve the seeking or giving of legal advice.  Nor does it appear to be in the

nature of a record that was intended to be confidential.

168. I recommend this e-mail be disclosed to the Applicant.

Record #129 - 4 pages

The public body has disclosed only parts of the first page of this record.  The first e-mail on the

page has been masked and marked as non responsive.  There is nothing in that e-mail that

would qualify it for an exemption from disclosure.  

169. I recommend that this e-mail be disclosed.

Everything from the last e-mail on page one of this record to the end of the record has been

denied to the Applicant and marked as non responsive.  As I have noted many times in these

recommendations, if they form part of a responsive record, they are responsive and can only be

protected from disclosure if they fit under one of the exemptions provided for in the Act.  In this

case, it would appear to me that all of these e-mails may be subject to an exemption pursuant

to section 15(a) of the Act.

170. I recommend that the public body review this record from the bottom of page one to the

end and consider whether section 15(a) might apply and, if so, that it exercise it’s

discretion with respect to same, providing the Applicant  with a full explanation as to the

reasons for not disclosing the record should they choose to exercise their discretion in

that way.  



Record #130 - 4 pages

Most of this record has been masked, but for one line on the first page and two lines on the

second page.  There is nothing in the first two e-mails on the first page of this record which

would qualify them for an exemption under the Act.  Nor, in my opinion, would the greeting or

the first paragraph of the third e-mail at the bottom of page 1.  The last three paragraphs on this

page may qualify for an exemption pursuant to section 14(1)(b)(i).

171. I recommend that the first two e-mails on page one of this record be disclosed, as well

as the greeting and the first paragraph of the last e-mail on the page.  I further

recommend that the public body review the e-mail on the bottom of page one

(continuing on page 2) and consider whether section 14(1)(b)(i) might apply and, if so,

that it exercise it’s discretion with respect to same, providing the Applicant  with a full

explanation as to the reasons for not disclosing the record should they choose to

exercise their discretion in that way.  

On page 2, once again most of the page has been redacted and marked as non- responsive.  I

am not satisfied that any exemption would apply.

172. I recommend that the three last e-mails on page two of this record be disclosed.

The remainder of this record is comprised of e-mails on which the Applicant is included in the

distribution list and there is, therefore, no need to provide them to the Applicant.

Record #131 - 3 pages

I note that there seems to be a difference between the edited and the unedited versions of the

record which were provided to me.  Firstly, the edited version is four full pages long and the

unedited version is only two full pages with a little bit at the top of the third page.    The edited

version has the words “Red Category” after the Subject line which does not appear in the

unedited version.  I propose to delay my comments with respect to this record until this

confusion can be resolved.

Record #132 - 3 pages

The first e-mail on the first page of this record has been marked as non responsive and

severed.  It does not, in my opinion, qualify for an exemption pursuant to the Act.  Similarly, the



last two paragraphs of the second e-mail on the page and the header of the following e-mail are

blacked out.  The second page of this record has not been disclosed, presumably because it

was considered to be non responsive.  There is nothing on in these e-mails which would, in my

opinion, justify a refusal to disclose.  Parts of page 2 and page 3 have been disclosed.

173. I recommend that the first two pages of this record be disclosed to the Applicant.

Record #133 - 14 pages

The public body has refused to disclose the first three pages and the first e-mail on page 4 of

this record, presumably because they considered the information to be non responsive.  

Having reviewed these pages, it would appear that although access cannot be refused for this

reason, everything on these three pages may, in fact, be eligible for an exemption pursuant to

section 15(a) of the Act.  

174. I recommend that the public body review the first three pages and the first e-mail on

page 4 of this record and consider whether section 15(a) might apply and, if so, that it

exercise it’s discretion with respect to same, providing the Applicant  with a full

explanation as to the reasons for not disclosing the record should they choose to

exercise their discretion in that way.  

A small portion of the next e-mail has been disclosed, but the balance of it has been severed,

with the public body relying on section 14(1)(b)(i) of the Act. I am not convinced that the

contents that have been severed from this e-mail would qualify for an exemption as a

consultation or deliberation.  They may, however, be subject to an exemption under the

privilege section.  

175. I recommend that the public body review the severed portion of the second e-mail on

page 4 of this record and consider whether section 15(a) might apply and, if so, that it

exercise it’s discretion with respect to same, providing the Applicant  with a full

explanation as to the reasons for not disclosing the record should they choose to

exercise their discretion in that way. 

The e-mail at the top of page 5 has been largely severed pursuant to section 14(1)(b)(i).  I am

satisfied that the severed portion of this e-mail does constitute a consultation or a deliberation.



The e-mail at the bottom of page 5 and all of the remaining pages have not been provided,

presumably because they were considered to be non responsive.  In fact, it would appear that

the balance of this record may be subject to lawyer/client confidentiality and that section 15(a)

may apply.  

176. I recommend that the public body review the bottom of page 5 and all remaining pages

of this record and consider whether section 15(a) might apply and, if so, that it exercise

it’s discretion with respect to same, providing the Applicant  with a full explanation as to

the reasons for not disclosing the record should they choose to exercise their discretion

in that way. 

Record #134  - 11 pages

The second e-mail on this page has been severed, presumably because the Applicant is in the

distribution list.   None of the remaining pages have been provided because, it would appear,

the correspondence originated with the Applicant.

177. I recommend that the first page of this record be disclosed.  The remaining pages do not

need to be provided to the Applicant as he already has them through his own records.

Record #135 - 2 pages

Both pages of this record have been masked entirely, with the public body relying on section

14(1)(b)(i) of the Act.  The first page of this record does appear to qualify as a “consultation”

between members of the public body but why the public body would choose to exercise its

discretion to deny access to this exchange is puzzling.  

178. I recommend that the public body provide the Applicant with an explanation as to why

they exercised their discretion to deny access to this exchange, listing the various

considerations that were taken into account.

The contents of the second page are marked as confidential and clearly constitute a

consultation or deliberation pursuant to section 14(1)(b)(i).



Record #136 - 4 pages

The first and last e-mail on the first page of this record have been severed as being non

responsive.  The contents of the second e-mail on this page have been masked pursuant to

section 14(1)(b)(i).  There is nothing in the first e-mail on the page which would justify a refusal

to disclose.  I am satisfied that the 2  e-mail on the page is part of a consultation or deliberationnd

and is eligible for a discretionary exemption pursuant to section 14(1)(b)(i).    The third e-mail

on the page (which continues on page 2) is more in the nature of a report than a consultation or

deliberation.  It may, however, be that section 14(1)(c) or 14(1) (g) apply to offer the public body

an exemption.  

179. I recommend that the public body review those portions of the third e-mail on the bottom

of page 1 and continuing on page 2 and consider whether there might be another

section of the Act which might apply to provide an exemption, if so, that it act

accordingly. 

Three lines at the top of the second page of this record have been disclosed and the balance of

the record has been severed as non responsive.  Again, most of  the contents of these portions

of the record do not, in my opinion, amount to a consultation or deliberation but are more in the

nature of a report.   Section 14(1)(b)(i) does not, therefore apply.  It may, however, be that

section 14(1)(c) or 14(1) (g) apply to offer the public body an exemption.  The last e-mail in the

record does not, in my opinion, qualify for any exemption under the Act and should be

disclosed. 

180. I recommend that the public body review those portions of the third e-mail on the bottom

of page 1 and continuing on page 2, 3 and 4 and consider whether there might be

another section of the Act which might apply to provide an exemption, if so, that it act

accordingly.   I further recommend that the last e-mail on page four of the record be

disclosed.

Record 137 - 3 pages

Once again, most of this record, except for four lines on the second page, have been masked

and marked as non responsive.  The first four e-mails on the first page of this record are such

that, if the public body had properly put its mind to the application of exemptions available under

the Act, they may have found an exemption which might have applied.  



181. I recommend that the public body review the first four e-mails on the first page of this

record and consider whether there might be an exemption which might apply and, if so,

that it act accordingly.   

The contents of the e-mail on the second and third pages of this record appear to be in the

nature of a report or minutes of a meeting between government officials and a number of third

parties.   In my opinion, most of this record would not qualify for an exemption under the Act.  In

particular, 

a) the first six “paragraphs” (ending in “This includes:)

b) the second bullet point

c) the paragraph beginning “The letter did not..”

d) the paragraph beginning “It was noted...”

e) the last paragraph of the e-mail beginning “It was recognized”

contain nothing that might attract an exemption under the Act.    The remaining parts of the

record may be protected from disclosure pursuant to one or more sections of the Act.

182. I recommend that the identified paragraphs of the second and third pages of this record

be disclosed to the Applicant.  I further recommend that the public body review the

remaining parts of these pages and consider whether there might be another section of

the Act which might apply to provide an exemption, if so, that it act accordingly.   

Record #138 - 2 pages

The second e-mail on the first page has been redacted and marked as non responsive,

presumably because the Applicant is the author of the e-mail.  There is no reason for not

disclosing this portion of the record.  The second page, which is a copy of a letter also authored

by the Applicant, has not been disclosed.

183. I recommend that the first page of this record be disclosed to the Applicant in full.  There

is no need to provide the Applicant with a copy of the second page as he would already

have a copy of it.



Record #139 - 4 pages 

The first page of this record has been severed and marked as non responsive.  The public body

has declined to disclose the balance of this record pursuant to section 15(a) of the Act.  I am

satisfied that the entire record would qualify for an exemption pursuant to section 15(a).

Record #140 - 5 pages

The first e-mail on the first page of this record has been severed pursuant to section 15(a) of

the Act and I am satisfied that it does meet the criteria necessary for an exemption pursuant to

that section.  The balance of the record has been marked as non responsive and masked.  In

fact, the Applicant is in the distribution list for all but the first e-mail in this record.  

184. I recommend that everything on the first page of this record after the first e-mail be

disclosed to the Applicant in full.  There is no need to provide the Applicant with a copy

of the remaining pages, as they are already in the possession of the Applicant.

Record #141 - 2 pages

The first e-mail on this page has been masked and marked as being non responsive.  It in fact

does have reference to the Applicant and, even standing alone, would be responsive.  There is

nothing in this e-mail which, in my opinion, would attract any protection from disclosure.  The

last e-mail on the first page has been masked.  This e-mail includes the Applicant in the

distribution list and there is, therefore, no reason not to disclose it.

185. I recommend that the first page of this record be disclosed to the Applicant without

editing.

The second page of this record is an attachment and is a letter addressed to the Government

of the Northwest Territories concerning certain trust accounts.  I am not in a position, without

more information, to determine whether this record might attract an exemption under the Act.

186.  I recommend that the public body review the 2  page of this record and considernd

whether there might be a section of the Act which might apply to provide an exemption

and that it act accordingly.   



Record 142 - 1 page

The first e-mail on this page has been disclosed to the Applicant.  The balance of the page has

been marked as non responsive and masked, presumably because it duplicates e-mail

disclosed in the previous record.  There is no need to mask this.

187. I recommend that this page be disclosed to the Applicant in full

Record 143 - 2 pages

The public body claims the protection of section 15(a) of the Act with respect to this record.  I

am satisfied that it meets the criteria and was properly withheld.

Record 144 - 3 pages

The first page of this record has been masked and marked as non responsive.  The first five

lines of the redacted e-mail do not, in my opinion, qualify for any exemption under the Act and

should be disclosed.  Although the public body has not claimed the exemption, it would appear

that section 14(1)(b)(i) might apply to the remainder of page one and the first three paragraphs

of page 2.    

188. I recommend that the first five lines of the first e-mail in this record be disclosed.  I

further recommend that the public body consider whether the remainder of this page 

meets the criteria for an exemption pursuant to section 14(1)(b)(i) and to respond to the

Applicant accordingly.

The e-mail at the bottom of page 2 has been marked as non responsive and severed.   There is

nothing in this e-mail which would attract any exemption under the Act.   The same holds true

for the e-mail on page 3.

189. I recommend that these e-mails be disclosed.

Record #145 - 2 pages

The first e-mail of this record has been disclosed.  The second e-mail on the first page has

been deleted as being non responsive.  In my opinion, this e-mail may be protected from

disclosure pursuant to section 23 or 24 of the Act, though these sections have not been

referred to.  



190.  I recommend that the public body review the 2  e-mail on page 1 of this record andnd

consider whether there might be an exemption which might apply to prevent disclosure,

and,  if so, that it act accordingly

Access to the second page of this record has been refused pursuant to section 14(1)(b)(i). 

Once again, I would suggest that section 23 or 24 might be the more appropriate sections to

use to justify a refusal to disclose for most of this record.   That said, I am satisfied that the

contents of the e-mail also qualify as a consultation and that section 14(1)(b)(i) applies.

Record #146 - 8 pages

Access to the second e-mail on the first page of this record has been severed pursuant to

section 15(a).  I am satisfied that that section properly applies.  There is, however, nothing in

the e-mail at the top of page 2 that would, in my opinion, justify non disclosure.  

191. I recommend this e-mail be disclosed.

The 2  e-mail on the second page has been severed pursuant to section 15(a) and I amnd

satisfied that the section has been properly applied.

   

The public body has labeled the remainder of this record, but for two lines at the top of page 3,

as non responsive and masked the contents or not provided the pages.    In my opinion, the e-

mail beginning at the end of page two and continuing on page 3 as well as the following two e-

mails at the top of page 3 do not qualify for any exemption under the Act.   The remainder of

the record, however, may be subject to an exemption pursuant to section 24 of the Act. 

192.  I recommend that the last e-mail on page 2 and the first two on page three be disclosed

to the Applicant.  I further recommend that the public body review the balance of this

record and consider whether there might be another section of the Act which might

apply to provide an exemption, if so, that it act accordingly.

Record #147 - 4 pages

The first two e-mails in this record have been masked and labeled as being non responsive.  I

am not convinced that there is anything in the first of these to protect it from disclosure under

any section of the Act.  The second may be eligible for an exemption pursuant to section 23 or

24 of the Act.



193. I recommend that the first e-mail on page one be disclosed and that, with respect to the

second e-mail, the public body consider whether there might be a section of the Act

which might apply to provide an exemption, and if so, that it act accordingly.

The next email on the first page has been partially masked as being non responsive.  In my

opinion, there is nothing in the masked portion of this e-mail which would qualify it for an

exemption under any section of the Act.

194. I recommend that this e-mail be disclosed in full.

The first e-mail on the second page has been severed as non responsive.  It may be that

section 15(a) applies to this e-mail.  

195. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to this e-mail and, if so, that it

act accordingly.

The last two e-mails on the second page and the remaining 2 pages have not been disclosed

as being non responsive.  Everything on pages 3 and 4 are a duplicate of e-mails covered in

Record #145 and need not be commented on again.  As for the last two e-mails on page two, I

see nothing in these e-mails that would qualify them for an exemption under the Act.

196. I recommend that everything on the second page of this record, from the end of the

second e-mail to the end of the page, be disclosed.

Record #148 - 4 pages

The first e-mail on page one of this record has been severed and marked as non responsive. 

There is nothing in the e-mail which would qualify it for any exemption under the Act.

197. I recommend that this email be disclosed.

The last five paragraphs of the last e-mail on page one and all remaining pages on this record

have been masked or not provided, presumably as they were considered to be non responsive. 

The bottom of page one and the remainder of this e-mail on page two may qualify for an

exemption pursuant to section 14(1)(b)(i), but clearly the discretion has not been exercised.



198. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to this e-mail and, if so, that it

act accordingly.

The remaining two e-mails on page 2 (continuing on page 3) contain nothing that might attract

an exemption under the Act.  Everything on pages 3 and 4 include the Applicant in the

distribution list.

199. I recommend the disclosure of the last two e-mails on the second page and the entire

third page.  The last page need not be provided as the Applicant should already have

his own copy of the correspondence.

Record #149  

There is some confusion with respect to this record.  The version provided to the Applicant

appears to have two pages, though they are largely redacted.   The unedited version of the

record has only one page.  I propose to delay my comments with respect to this record until this

confusion can be resolved.

Record #150 - 3 pages

The first three paragraphs of the first e-mail in this record have been masked and marked as

non responsive.  There is, in my opinion, nothing in these paragraphs that would qualify them

for an exemption under the Act.  

200. I recommend that these paragraphs be disclosed.

The last paragraph in the first e-mail on page one and the remainder of the record have been

masked or not provided, presumably because they were all considered non responsive.   While

the last paragraph in the first e-mail might be eligible for an exemption pursuant to section

14(1)(b)(i), there is nothing in the following e-mail that would.  The second page is completely

blank.  The last page is a financial statement.  This does not appear to be a draft or intended

for discussion, but a final document.  As such, it does not, in my opinion, qualify for any

exemption under the Act.



201. I recommend that the last e-mail on the first page and the third page of this record be

disclosed.  As there is nothing on page 2, there is no need to provide a blank page to

the Applicant.

PACKAGE TWO consisting of 322 Records

Record #1 - 3 pages

The first e-mail in this record has been masked and marked as non responsive.  As part of a

responsive record, it cannot be “non responsive”.  However, it may be subject to another

exemption under the Act. 

202. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to this e-mail and, if so, that it

act accordingly.

Record #2 - 2 pages

The first two e-mails in this record have been masked and marked as non responsive.  As part

of a responsive record, they cannot be “non responsive”.  However, there may be an exemption

which applies. 

203. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to these e-mails and, if so, that

it act accordingly.

The last e-mail on the first page contains nothing that would attract an exemption under the Act.

204. I recommend that this e-mail be disclosed.

The last page of this record has not been disclosed, presumably because it was considered to

be non responsive.   As part of a responsive record, the contents cannot be “non responsive”. 

However, there may be an exemption which applies. 



205. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to these e-mails and, if so, that

it act accordingly.

Record #3 - 2 pages

The public body relies on section 14(1)(b)(i) to deny access to the first e-mail on page one of

this record.   The remainder of the record, with the exception of one line in the second e-mail,

has been severed and marked as non responsive.  I am satisfied that section 14(1)(b)(i) has

been properly applied to the first e-mail on the page.  The same section may also apply to the

severed portions of the second e-mail, though the public body would have to exercise it’s

discretion with respect to same.  The Applicant is included in the distribution list for the

remainder of the e-mails in this record.

206. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to the severed portion of the

second e-mail on page one, and if so, act accordingly.  The introduction to the last e-

mail on this page should be disclosed.  The balance of the record need not be provided

as the Applicant is included in the distribution list.

Record #4 - 3 pages

Everything on this record but for the first e-mail on the first page has been masked as non

responsive.  There is nothing in any of the severed portion of the record that would justify non-

disclosure.  However, everything after the second e-mail on page 1 includes the Applicant in the

distribution list.

207. I recommend that all of page one be disclosed to the Applicant.  The balance of the

record need not be provided as the Applicant should have these pages from his own

records

Record #5 - 27 pages

Certain information at the top of the first e-mail on this page has been removed and marked not

responsive.  There is no conceivable reason for masking this information.  The second

sentence of the first e-mail has also been severed and marked as non responsive.  It is, of



course, responsive as part of a responsive record.  However, it is possible that section

14(1)(b)(i) applies.  The Applicant is included in the distribution list for the remaining pages of

this record, including the 24 page attachment.

208. I recommend that the severed portion at the beginning of the first e-mail on page one be

disclosed.  I further recommend that the public body consider whether there might be a

section of the Act which might apply to provide an exemption with respect to the

remaining severed portion of the first e-mail on page one, and if so, act accordingly. 

Everything on page one after the first e-mail should be disclosed.  The balance of the

record need not be provided as the Applicant is included in the distribution list.

Record #6 - 1 page

There seems to be a slight difference between the edited and unedited version of this record,

that difference being that the words “Categories: Director HWYS, Red Category” appear at the

top of the unedited version, and only the words “Red Category” appear on the severed copy. 

This holds true for many of the records which appear in this package of materials.  Unless the

records differ materially in other respects, I do not think this is significant and will not comment

further.  

The first e-mail and the last e-mail in this record have been masked and labeled as non

responsive.  Based on the content, they may qualify for an exemption pursuant to section 15(a). 

The second e-mail on the page has been severed pursuant to section 15(a).  I am satisfied that

this qualifies for such an exemption.

209. I recommend that the first and the last e-mail in this record be reviewed to determine if 

section 15(a) of the Act might apply to provide an exemption to disclosure and, and if so,

act accordingly.   

Record #7 - 3 pages

In this record, the attachment has not been disclosed.  No reason has been provided.  It is

clearly responsive.  That said, it may also qualify for an exemption from disclosure pursuant to

section 14(1)(b)(i) or some other section of the Act.



210. I recommend that pages 2 and 3 of this record be reviewed to determine if section

14(1)(b)(i) or any other section of the Act might apply to provide an exemption to

disclosure and, and if so, act accordingly.

Record #8 - 2 pages

In this record, the attachment has not been disclosed.  No reason has been provided.  It is

clearly responsive.  That said, it may also qualify for an exemption from disclosure pursuant to

section 14(1)(b)(i) or some other section of the Act.

211. I recommend that pages 2 and 3 of this record reviewed to determine if section

14(1)(b)(i) or any other section of the Act might apply to provide an exemption to

disclosure and, and if so, act.  Obviously if no exemption applies this part of the record

should be disclosed.

Record #9 - 29 pages

The first e-mail on the first page of this record has been disclosed.  The second e-mail has

been masked and labeled as not responsive.  This e-mail includes the Applicant in the

distribution list.  It would appear that the balance of the pages in this record are attachments to

the e-mails on the first page and that the Applicant has copies of all of them

212. I recommend that the entire first page of this record be disclosed.  The balance need not

be provided tot he Applicant as it appears that the Applicant would have these in his

own records.

Record #10 - 2 pages

The first e-mail on this record has been severed and marked as unresponsive.  There is nothing

in this e-mail which would qualify it for an exemption under the Act.  The second e-mail in the

record has been severed pursuant to section 14(1)(b)(i) of the Act.  In my opinion, there is

nothing in the first two paragraphs of this e-mail that would qualify for an exemption pursuant to

section 14(1)(b)(i) or any other section of the Act.

213. I recommend that the first e-mail and the first three paragraphs of the second e-mail in

this record be disclosed.



Record #11 - 3 pages

This record has been entirely severed and the public body claims an exemption pursuant to

section 15(a) of the Act.  I am satisfied that the section was properly applied.

Record #13 - 3 pages

The public body claims an exemption for the first e-mail in this record pursuant to section 15(a)

of the Act.   I am satisfied that the section was properly applied.  The balance of this record

includes the Applicant in the distribution list.

214. I recommend that the second e-mail on page one of this record be disclosed to the

Applicant.  The balance of the record need not be produced as the Applicant will have

copies of same in his own records.

Record 14 - 2 pages

The public body claims an exemption from disclosure for the first e-mail in this record pursuant

to section 14(1)(b)(i).  It does appear that the contents of this e-mail would qualify as a 

consultation.  The balance of this record has been masked and access denied based on it

being non responsive.  In fact the balance of the record includes the Applicant in the distribution

lists.

215. I recommend that the first page of this record be provided to the Applicant with the

second e-mail intact.  The 2  page need not be disclosed as the Applicant will have it innd

his own records.

Record #15 - 5 pages

The public body has masked everything in this record except for the first e-mail.  The severed

portions have been labeled as non responsive.  In fact, of the severed portions, only the second

e-mail on the first page does not include the Applicant in the distribution lists and there is

nothing in the second e-mail that would qualify for an exemption pursuant to the Act.

216. I recommend that the first page of this record be provided to the Applicant without edits. 

The balance of the record page need not be provided as the Applicant will have it in his

own records.



Record #16 - 16 pages

The public body has chosen not to disclose the 15 page attachment to this e-mail, although

they have disclosed the e-mail itself.   It is unclear why.  The attachment is marked as

“Confidential Draft for Discussion” so it may qualify for some exemption.  That said, I cannot,

without more, evaluate this.

217. I recommend that the 15 page attachment which is part of this record be reviewed to

determine whether it qualifies for any exemption under the Act and if so, act accordingly.

Record #17 - 4 pages

The first two pages and the top of the third page have all been labeled as non responsive and

have been masked.    The 2  e-mail on page 3 has been severed pursuant to section 15(a).  nd

Although they cannot be masked for being non responsive, it may be that the e-mails in the first

two pages and at the top of page three are eligible for an exemption pursuant to section 15(a). 

As for the remainder of the record, I cannot be certain that section 15(a) applies as it appears

to me that the e-mail may be correspondence from the Applicant’s own lawyer to a GNWT

lawyer, in which case it would not be protected from disclosure, at least insofar as the Applicant

is concerned.

218. I recommend that the public body review this entire record and evaluate it to determine

whether any part of the record is, in fact, subject to an exemption and to act accordingly

upon doing that review.

Record #18 - 19 pages

The public body has disclosed the first e-mail on the first page of this record but none of the

balance of the record, presumably because they considered it to be non responsive.  In fact, it

would appear that the Applicant is included in the distribution list for all remaining pages in this

record and has a copy of the accompanying attachment.

219. I recommend that the public body provide the Applicant with an unedited copy of page

one of this record.  The remaining pages need not be provided as the Applicant already

has them in his own records.



Record #19 - 1 page

The public body has disclosed the second e-mail on this page but has severed the first as being

non responsive.  Although this e-mail cannot be masked for being non responsive, it may be

that it is eligible for an exemption pursuant to section 15(a). 

220. I recommend that the public body review the severed e-mail and evaluate it to determine

whether any of the record is, in fact, subject to an exemption and to act accordingly

upon doing that review.

Record #20 - 1 page

Only the first e-mail on this record has been disclosed.  The balance has been severed as

being non responsive.  There is nothing in the second e-mail that would qualify it for any

exemption under the Act and the last e-mail on the page originated from the Applicant.

221. I recommend that this record be disclosed unedited.

Record #21 - 2 pages

Other than the first e-mail on the first page, the entire balance of the record has been severed

as being non responsive, perhaps because it is a duplicate of an e-mail in another record or

because the Applicant is in the distribution list for one of the e-mails.   There is no good reason

to mask these e-mails

222. I recommend that this record be disclosed to the applicant without editing.

Record #22 - 2 pages

Only the first e-mail on this record has been disclosed.  The balance has been severed as

being non responsive.  There is nothing in the second e-mail that would qualify it for any

exemption under the Act and the last e-mail on the page originated from the Applicant.

223. I recommend that the first page of this record be disclosed unedited.



Record #23 - 2 pages

The public body has refused to disclose the first e-mail on this page pursuant to section

14(1)(b)(i).  The balance of the record has been refused as being non responsive.  I am

satisfied that the first e-mail on the page does qualify for an exemption pursuant to section

14(1)(b)(i).  The e-mail in the middle of the page contains nothing that would qualify for an

exemption.  I believe that the last e-mail on the page is from the Applicant’s own lawyer.

224.  I recommend that the last two e-mails in this record be disclosed to the Applicant.

Record #24 - 1 page

The first e-mail has been masked and marked as non responsive.  In my opinion, there does

not appear to be anything in this first e-mail that would qualify for an exemption.  The last two e-

mails on the page include the Applicant in the distribution list.

225. I recommend that this record be disclosed to the Applicant without editing.

Record #25 - 2 pages

Much of this record has been masked and labeled as non responsive.  There is nothing in this

record that would qualify for any exemption under the Act.

226. I recommend that this record be disclosed to the Applicant without editing.

Record #26 - 2 pages

Only the first e-mail on the first page of this record has been disclosed.  The remainder has

been labeled as non responsive.  Although responsive, the severed portions may qualify for an

exemption pursuant to section 14(1)(b)(i).  

227. I recommend that the public body review the severed portions of this record and

evaluate them to determine whether they are, in fact, subject to an exemption and to act

accordingly upon doing that review.



Record #27 - 5 pages

The first e-mail on the first page of this record has been severed as non-responsive.  The public

body has claimed an exemption for the body of the 2   e-mail on the page pursuant to sectionnd

14(1)(b)(i).  I would suggest that the first e-mail may be eligible for an exemption pursuant to

section 14(1)(b)(i).  I am satisfied that the second e-mail in the record does meet the criteria. 

The balance of the record (pages 2 through 5) all appear to include the Applicant in the

distribution lists.

228. I recommend that the public body review the first e-mail on the first page of this record

and evaluate it to determine whether it meets the criteria for an exemption pursuant to

section 14(1)(b)(i) and that they respond accordingly.

Record #28 - 5 pages

The third and fourth e-mails on the first page and all of the remainder of the record have been

masked and labeled as non responsive.  Upon review of the severed portions of this record, it

seems to me that many of the e-mails, or parts of them may well meet the criteria for an

exemption pursuant to one or more sections of the Act.  

229. I recommend that the public body consider whether there might be a section of the Act

which might apply to provide an exemption with respect to the severed portions of this

record, and respond to the Applicant accordingly. 

Record #29 - 6 pages

Everything in this record but for the first e-mail on the first page has been severed and labeled

as non responsive.  There is nothing in the second e-mail on page one that would qualify it for

any exemption under the Act.  The balance of the record includes the Applicant in the

distribution list.

230. I recommend that the first page of this record be disclosed without editing.  The balance

of the record need not be provide as the Applicant will have copies of the remaining

pages in his records.



Record #30 - 2 pages

The public body has disclosed only the first half of the first e-mail on this record and has

masked the balance as being unresponsive.  In my opinion, there is nothing in the severed

portions of this e-mail that meets the criteria for any exemption under the Act.

231. I recommend that this record be disclosed in full.

Record #31 - 2 pages

Everything but the first e-mail in this record has been severed and labeled as non responsive. 

There is, in my opinion, nothing in this record which might qualify for an exemption from

disclosure.

232. I recommend that this record be disclosed without editing.

Record #32 - 1 page

Again, everything but the first e-mail on the page has been marked as non responsive.  It

appears that the Applicant is in the distribution list for everything else.

233. I recommend that this record be disclosed without editing.

Record #33 - 2 pages

On the first page, the first and third e-mails have been masked and labeled as non responsive. 

The same is true for the entire second page.  In my opinion, there is nothing in the two severed

portions of this record that might meet the criteria needed to qualify them for any exemption

under the Act.

234. I recommend that this record be disclosed without editing.

Record #34 - 1 page

The first two e-mails on this page have been severed as non responsive.  There is nothing in

them that would justify any refusal to disclose.

235. I recommend that this record be disclosed without editing.



Record #35 - 5 pages

The second e-mail on the first page of this record has been severed as non responsive.  There

is nothing in this e-mail that fits the criteria for any exemption.

236. I recommend that the second e-mail on page one of this record be disclosed.

The public body had denied access to the third e-mail on page one, which continues on page 2,

pursuant to section 15(a) of the Act.  I am satisfied that the contents of this e-mail qualify for

such an exemption.

The balance of the record has been masked as non responsive.  The second e-mail on page 2

would likely qualify for an exemption pursuant to section 15(a), though it is clear that the public

body has not exercised it’s discretion pursuant to that section.  The balance of the record is

comprised of e-mails on which the Applicant is included in the distribution list.

237. I recommend that the public body review the second e-mail on page 2 to determine

whether section 15(a) applies and, if so, that they exercise their discretion and provide

the Applicant with an explanation.  The balance of the page should be disclosed, though

the remaining pages need not be provided as the Applicant would already be in

possession of those records.

Record #36 - 2 pages

The second e-mail on the first page has been masked and labeled as non responsive.  There is

nothing in the e-mail that would justify any exemption under the Act.

238. I recommend that the first page of this record be disclosed without editing.

Record #37 - 3 pages  

Only the first e-mail in this record has been disclosed.  The balance of the record has been

blocked and marked as non responsive.  In fact, the Applicant is included in the distribution list

for the remaining e-mails in the record.



239. I recommend that the first page of this record be provided to the Applicant in unedited

form.  The balance of the record need not be provided as the Applicant would already

be in possession of those records.

Record #39 - 1 page

The second e-mail on this page has been labeled as non responsive and masked.  Not only is it

directly responsive to the Applicant’s request, it does not, in my opinion, contain anything that

might qualify it for an exemption from disclosure under the Act.

240. I recommend that this record be disclosed to the Applicant in unedited form.

Record #40 - 2 pages

The second e-mail on page has been labeled as non responsive and masked.  This second e-

mail is authored by the Applicant and there is no reason that it should be masked.  There is

nothing on the second page that would justify non disclosure.

241. I recommend that this record be disclosed to the Applicant in unedited form.

Record #41 - 2 pages

The first e-mail on the first page of this record has been severed pursuant to section 15(a).  I

am satisfied that the e-mail meets the criteria to justify this refusal to disclose.    Although the

exemption has not been claimed for the next e-mail in the record (it has simply been labeled as

non responsive) it may be that the same section would apply to this e-mail.  The balance of the

record includes the Applicant in the distribution list and for that reason need not be disclosed.

242. I recommend that the public body review the second e-mail on page 1 to determine

whether section 15(a) applies and, if so, that they exercise their discretion and provide

the Applicant with an explanation for any negative decision.  The balance of the record

need not be provided as the Applicant would already be in possession of those records.

Record #42 - 1 page

This entire record, but for the first line of the first e-mail, has been severed as non responsive. 

It appears that the Applicant is included in the distribution list for all the remaining e-mails.



243. I recommend that this page be provided to the Applicant in unedited form.

Record #43 - 1 page.

The first two e-mails have been severed as non responsive.  There is nothing in either of them

which would attract any exemption.

244. I recommend that this page be provided to the Applicant in unedited form.

Record #44 - 1 page

The second e-mail on the page has been masked as non responsive.  There is nothing in the

edited portion that would qualify for any exemption.

245. I recommend that this page be disclosed without editing.

Record #45 - 1 page 

Only one sentence in this record has been masked and is marked as non responsive.  There is

nothing in the severed portion which would qualify for an exemption.

246. I recommend that this page be disclosed without editing.

Record #46 - 2 pages 

Several paragraphs on the first page of this record have been masked and marked as non

responsive.   I see nothing in any of the redacted portions of this record that might qualify for an

exemption.

247. I recommend that this page be disclosed without editing.

Record #47 - 3 pages

The first e-mail on the first page has been masked as non responsive.  Access to the second e-

mail, starting on page one and continuing on the second page, has been denied pursuant to

section 15(a). The balance of the record has been denied as non responsive.  I am satisfied

that the first two e-mails in this record qualify for a discretionary exemption pursuant to section

15(a).  The balance of the record includes the Applicant in the distribution list.



248. I recommend that the 2  page of this record be disclosed from the beginning of thend

second e-mail on the page.  It is not necessary to provide the third page as the

Applicant would already have a copy of it in his records.

Record #48 - 4 pages

The first e-mail on the first page has been masked as non responsive.  Access to the second e-

mail, which continues on the second and third pages, has been denied pursuant to section

15(a). The balance of the record has been denied as non responsive.  I am satisfied that the

first three pages of this record qualify for a discretionary exemption pursuant to section 15(a). 

The last e-mail which begins at the bottom of page 3 and continues on page 4 does not, in my

opinion, contain anything that would justify an exemption.  The last e-mail in the record includes

the Applicant in the distribution list.

249. I recommend that the bottom of the third page and the entire fourth page of this record

be disclosed to the Applicant.

Record #49 - 2 pages

The entire record has been masked as non responsive except for the first e-mail on the first

page.  There is nothing in the second e-mail which, in my opinion, would justify any exemption

under the Act and the Applicant is included in the distribution list for the balance of the record.

250. I recommend that the first page of this record be disclosed to the applicant without

editing.  The balance of the record need not be provided as the Applicant should already

have the 2  page in his possession.nd

Record #50 - 3 pages

The entire record has been masked as non responsive except for the first e-mail on the first

page.  The Applicant is included in the distribution list for the balance of the record.

251. I recommend that the public body disclose the first page of this record in unedited form.

The balance of the record need not be provided as the Applicant should already have

these pages in his possession.



Record #51 - 2 pages

The public body has masked a portion of the third e-mail on the first page of this record and

marked it as being non responsive, as well as the last e-mail at the bottom of the first page and

the entire second page.  Because of the nature of the content of this record, I am unable to

evaluate whether these e-mails meet the criteria for any exemptions under the Act. 

252. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #52 - 2 pages

The first e-mail on the first page of this record and everything from the third e-mail on the page

to the end of the record has been severed as being non responsive.    There is nothing in the

first e-mail on page one that would justify an exemption.  The remaining undisclosed content

appears to me to involve a third party.  I am not in a position to comment further without more

background information.

253. I recommend that the first e-mail in this record be disclosed.  With respect to the

remaining severed portion of the record, I recommend that the public body consider

whether there might be one or more sections of the Act which might apply to prevent

disclosure, on either a mandatory or a discretionary basis and to advise the Applicant

accordingly.

Record #53 - 6 pages

The last e-mail on page 1 and everything that follows has been redacted and marked as non

responsive.    There are a number of references to the Applicant in the redacted parts of the

record.  Much of the correspondence originates from a third party which may require that there

be some consultation with that third party.   There may be parts of these e-mails that should be

masked pursuant to sections 23 or 24 of the Act.   There are, however, clearly parts of the

correspondence that could be disclosed.

254. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed,

if necessary giving notice to the third parties as required.



Record #54 - 9 pages

The first page of this record has been disclosed.  Most of the rest of the record has been

marked as non responsive except for one paragraph at the top of page three and another at the

top of page six.  The severed portions are all contained in what appears to be a briefing note,

although no details have been provide about who the briefing note is for.  

255. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed,

if necessary giving notice to the third parties as required.

 

Record #55 - 2 pages

Once again almost all of this record has been severed and labeled as non responsive.  The two

e-mails appear to be, in part, and exchange between a lawyer on behalf of the public body and

a lawyer acting on behalf of the Applicant or a third party.   It may be that there is an

appropriate section of the Act which might apply to provide the public body with either a

mandatory or a discretionary exemption. 

256. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed,

if necessary giving notice to the third parties as required.

Record #56 - 2 pages

The last e-mail on page one of this record has been masked and marked as non responsive. 

The second page has not been disclosed, but the e-mail on the second page includes the

Applicant in the distribution list.

257. I recommend that the first page of this record be disclosed without edits.  The second

page need not be provide as it is something that the Applicant will have in his own

records.

Record #57 - 1 page

The first e-mail on this page has been severed and marked as non responsive.  In addition, the

body of the second e-mail has been completely severed, with the public body relying on section



14(1)(b)(i) for their refusal to disclose.  There is absolutely nothing in the first e-mail that would

justify an exemption of any part of it.  I am satisfied that the second e-mail does meet the

criteria for a consultation or deliberation.

258. I recommend that the first e-mail on this page be disclosed.  

Record #58 - 1 page

The first e-mail on this page has been severed pursuant to section 14(1)(b)(i) of the Act.    The

second e-mail has been severed as non responsive.  There is nothing in the second e-mail that

would qualify it for an exemption.  I am satisfied that the contents of the first e-mail justify an

exemption pursuant to section 14(1)(b)(i).

259. I recommend that the second e-mail on this page be disclosed.  

Record #59 - 2 pages

The first e-mail on page one has been disclosed and the balance has been masked and labeled

as non responsive.  The second e-mail on the page contains nothing that would justify a refusal

to disclose it.  The third is from a third party and there may be some section of the Act that

applies to provide either a mandatory or discretionary exemption to disclosure.  The balance of

the record includes the Applicant in the distribution list.

260. I recommend that the first page be disclosed but for the third e-mail on the page.  I

further recommend that the public body properly evaluate the third e-mail on the first

page pursuant to the Act and, unless they can fit the information contained within one or

more exemptions from disclosure pursuant to the Act, that the severed portions be

disclosed, if necessary giving notice to the third parties as required.  The second page

need not be disclosed as the Applicant will have copies of records on that page in his

own records.

Record #60 - 1 page

The first and last e-mails on this page have been masked, with a claim that they are exempt

from disclosure pursuant to section 14(1)(b)(i).  The remaining e-mail on the page has been

masked and labeled as non responsive.  The second e-mail on the page contains nothing that



would justify a refusal to disclose it but the contents of the other two e-mails are such as to

justify the application of section 14(1)(b)(i).

261. I recommend that the second e-mail on this page be disclosed.

Record #61 - 1 page

Only the second e-mail on this page has been disclosed with the balance being masked and

marked as non responsive.  There is nothing in the severed portions of this page which, in my

opinion, qualify them for an exemption under the Act.

262. I recommend that this page be disclosed to the Applicant without editing.

Record #62 - 2 pages

The second e-mail in this record has been marked as non responsive and deleted from the

copy provided to the Applicant.  In addition, the last e-mail on the second page has been

similarly treated.  In reviewing the content of the deleted portion on the first page of the record,

it may be that an exemption may apply.  The deleted section on the second page is a duplicate

of one e-mail in record #60 and should be treated accordingly.

263. I recommend that the public body properly evaluate the severed portion on the first page

of this record pursuant to the Act and, unless they can fit the information contained

within one or more exemptions from disclosure pursuant to the Act, that the severed

portions be disclosed.  The deleted portion on page 2 should be treated in accordance

with the recommendation made with respect to Record #60.

Record #63 - 1 page

The public body has refused to disclose the entire body of the one e-mail in this record, citing

section 14(1)(b)(i) as justification.  I am satisfied that the public body has properly applied the

exemption in this case.

Record #65 - 2 pages

Everything in this record has been masked but for the first e-mail at the top of the first page.

There is nothing in the second and third e-mails on the page that would attract any exemption

under the Act and the Applicant is included in the distribution list for the balance of the record.



264. I recommend that the first page of this record be disclosed.  Because the Applicant is

included in the correspondence on page 2, there is no need to provide him with a copy

of the second page.

Record #66 - 1 page

The second and third e-mails in this record have been masked and marked as non responsive.

I see nothing in the deleted sections that would, in my opinion, justify an exemption from

disclosure.

265. I recommend that this record be disclosed to the Applicant without editing

Record #67- 2 pages

There is some confusion with respect to this record.  The copy I have which shows the record

as edited and as provided to the Applicant is significantly different than the unedited copy

provided to me for my review.  I propose to delay my comments with respect to this record until

this confusion can be resolved.

Record #68 - 2 pages

Most of the first e-mail in this record has been disclosed.  The last two sentences have been

removed and marked as non-responsive, as has the balance of the record.  The first of the

deleted sentences in the record may contain third party personal information and may be

subject to a mandatory exemption pursuant to section 23 of the Act.   In my opinion, the last

sentence does not qualify for that exemption or any other under the Act.  As for the balance of

the record, there is nothing in this part of the record that would justify any exemption.

266. I recommend that the public body consider whether a mandatory exemption pursuant to

section 23 of the Act applies to the first deleted sentence in the first e-mail in this record

and that they treat it accordingly.  

267. I recommend that the balance of page one of this record be provided to the Applicant in

unedited form.  The Applicant has been included in the correspondence that follows the

first page and the second page need not, therefore, be provided to him.



Record #69 - 1 page

The last e-mail in this record has been redacted, apparently because the Applicant was

included in the distribution list.

268. I recommend that the public body provide the Applicant with an unedited copy of this

record.

Record #70 - 2 pages

Everything in this record but for some e-mail headers and one paragraph on page 2 has been

deleted and marked as non responsive.  Reading the e-mails in this record, it would seem that

most, if not all of the deleted sections may qualify for exemptions from disclosure pursuant to

one or more sections of the Act.  That said, it is difficult to evaluate this without knowing more

about who the various parties to the correspondence are.  Lawyers are involved, but it is

unclear to me who some of the lawyers represent.  If the correspondence was written by the

Applicant’s own lawyer, there is nothing preventing the it’s disclosure to him. 

269. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #71 - 3 pages

The only part of this record which has been disclosed is the first e-mail on the first page.  The

balance of the record has been marked as non responsive.  Except for the first two e-mails on

the first page, the Applicant has been included in the distribution list.  There is nothing in the

second e-mail that would qualify it for an exemption under the Act.

270. I recommend that the first page of this record be disclosed to the Applicant without edits. 

The balance of the record need not be provided as the Applicant will have the remaining

pages in his own records.

Record #72 - 3 pages

The second and third pages of this record have not been disclosed, though it is not entirely

clear what the public body is relying on to deny disclosure to these pages, which are clearly and



directly responsive.   Without an explanation from the public body as to why access to this

record has been denied, I have to conclude that it was an oversight.

271. I recommend that the second and third pages of this record be disclosed to the

Applicant.

Record #73 - 1 page

The second e-mail on this page has been masked, apparently because the Applicant is in the

distribution list.

272. I recommend that the Applicant be provided with an unedited copy of this record.

Record #74 - 1 page

Everything after the first e-mail on this page has been masked, apparently because the

Applicant is in the distribution list.

273. I recommend that the Applicant be provided with an unedited copy of this record.

Record #75 - 4 pages

The public body has deleted most of the last e-mail on the first page of this record and all of the

remaining pages.  In my opinion, only the paragraph beginning “All of this...” in the last e-mail

on page 1 of the record might be subject to an exemption pursuant to section 14(1)(b)(i) of the

Act.   As for the information on the remaining pages, the e-mail at the top of page 2 includes the

Applicant in the distribution list and the last two and a half pages is a published news report. 

There is, in my opinion, no reason not to disclose these pages.

274. I recommend that everything in this record be disclosed to the Applicant except for the

one paragraph identified above as possibly qualifying for an exemption pursuant to

section 14(1)(b)(i) of the Act.  

275. I recommend that the public body review the one paragraph noted above and analyze

whether or not it should be disclosed, bearing in mind the discretionary exemption in

section 14(1)(b)(i).



Record #76 - 5 pages

The first e-mail on the first page of this record has been deleted with the public body relying on

section 15(a) of the Act.   I am satisfied that the exemption has been properly applied to this    

e-mail.   The balance of the record has been severed and marked as non responsive.   In fact

there are a number of direct references to the Applicant throughout the first two pages of this

record.  The content of these e-mails might qualify for one or more exemptions under the Act,

but it is difficult to analyze without knowing who the various people involved in the discussion

are and what their roles are.  

276. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #77 - 2 pages

Everything after the second e-mail in this record has been masked, apparently because the

Applicant is in the distribution list.

277. I recommend that the Applicant be provided with an unedited copy of the first page of

this record.  The second page need not be provided as the Applicant will have the

contents of that page in his own records.

Record #79 - 19 pages

The public body has redacted the first e-mail on the first page of this record, along with the last

e-mail on page one and the entire balance of the record.  There is nothing in the first e-mail that

might justify an exemption from disclosure pursuant to any section of the Act.  The Applicant is

included in the distribution list for the last e-mail at the bottom of page one and all remaining e-

mails.  There is also a 15 page attachment which appears also to have originated with the

Applicant or at least appears to be in the Applicant’s possession.

278. I recommend that the public body disclose an unedited copy of the first page of this

record to the Applicant.  The remaining pages in this record need not be provided as the

contents should already be in the Applicant’s possession.



Record #80 - 3 pages

Everything after the first e-mail on the first page of this record has been masked and marked as

non responsive.  The second e-mail contains nothing that would qualify it for an exemption

under the Act.  The Applicant is in the distribution list for the remainder of the record.

279. I recommend that the Applicant be provided with an unedited copy of the first page of

this record.  The last two pages need not be provided as the Applicant will already have

them in his own records.

Record #81 - 3 pages

Everything after the first e-mail in this record has been masked, apparently because the

Applicant is in the distribution list.

280. I recommend that the Applicant be provided with an unedited copy of the first page of

this record.  The Applicant will have a copy of the attachment on pages 2 and 3 and

there is, therefore, no need to provide these pages.

Record #82 - 5 pages

The public body has disclosed the e-mail on page one but has not provided the 4 page

attachment, which does have reference to the Applicant.  It may be that these 4 pages were not

disclose because the public body understood that the Applicant would already have a copy in

his own records.

281. I recommend that the public body either provide the Applicant with a copy of the

attachment on pages two through five of this record or, in the alternative, confirm to him

that he should already have a copy of same within his own records, if that is, in fact, the

case.

Record #83 - 6 pages

The first e-mail in this record has been marked as non responsive.  There is nothing in the e-

mail that would qualify it for an exemption pursuant to any section of the Act.

282. I recommend that the first e-mail on page one be disclosed to the Applicant.



The next three e-mails (pages 1, 2 and 3) have been severed pursuant to section 14(1)(b)(i) of

the Act and the balance of the record has been labeled as non responsive.  Everything after

page 3 includes the Applicant in the distribution list and need not, therefore, be provided to the

Applicant.  As for the balance of the severed portion of the record, I am satisfied that the

severed e-mails on pages 1 and 2 and the top of page 3 do qualify as consultation or

deliberation pursuant to section 14(1)(b)(i) and, assuming that the public body has actively

exercised its discretion with respect to same, am satisfied that the e-mails have been properly

severed.  The e-mail on the bottom of page 3, however, does not contain the same kind of

exchange.  

283. Unless the public body can point to some other section of the Act that might afford them

an exemption, I recommend that the e-mail at the bottom of page 3 of this record be

disclosed.

Record #84 - 2 pages

The public body has disclosed the e-mails which comprise the first page of this record but has

not disclosed the second page, which was an attachment.  I can see no reason not to disclose

the attachment.

284. I recommend that page 2 of this record be disclosed.

Record #85 - 2 pages

The public body has severed the second e-mail on the first page of this record, presumably

because it includes the Applicant in the distribution list.  The second page is the same

attachment as in Record #84.  There is no need to provide it to the Applicant a second time.

285. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #86 - 4 pages

The public body relies on section 15(a) of the Act to deny access to the first page of this record. 

Everything on pages 2 through 4 have been severed, presumably because the Applicant is

included in the distribution list.  I am satisfied that the first page of this record qualifies for an

exemption pursuant to section 15(a) of the Act.  



Record #87 - 1 page

The first e-mail on this page has been disclosed, with the balance of the record being marked

as non responsive.  There is no apparent reason to sever any part of this record.

286. I recommend that the Applicant be provided with an unsevered copy of this record.

Record #88 - 1 page

The first e-mail on this page has been disclosed, with the balance of the record being marked

as non responsive.  There is no apparent reason to sever any part of this record.

287. I recommend that the Applicant be provided with an unsevered copy of this record.

Record #89 - 4 pages

The public body has severed everything in this record but for the first e-mail on the first page. 

All other e-mails in this record include the Applicant in the distribution list.  In addition, it

appears that the attachments (pages 3 and 4) originated with the Applicant.

288. I recommend that the public body provide the Applicant with an unedited copy of the first

page of this record.  The balance of the record should be included in the Applicant’s own

records.

Record #90 - 2 pages

The public body has severed everything in this record but for the first e-mail on the first page. 

All other e-mails in this record include the Applicant in the distribution list. 

289. I recommend that the public body provide the Applicant with an unedited copy of the first

page of this record.  The balance of the record should be included in the Applicant’s own

records and need not, therefore, be provided again.

Record #91

There is some confusion with respect to this record as the copy I have which shows the record

as edited and provided to the Applicant is significantly different than the unedited copy provided

to me for my review.  I propose to delay my comments with respect to this record until this

confusion can be resolved.



Record #92 - 2 pages

The public body has severed everything in this record but for the first e-mail on the first page. 

All other e-mails in this record include the Applicant in the distribution list. 

290. I recommend that the public body provide the Applicant with an unedited copy of the first

page of this record.  The balance of the record should be included in the Applicant’s own

records and need not, therefore, be provided again.

Record #93 - 2 pages

The public body has provided the entire first page of this record but not the second page. 

There is no apparent reason for not providing the second page except, perhaps, that they did

not think that the Applicant needed it.  This is not a judgment call that the public body is entitled

to make.

291. I recommend that the second page of this record be disclosed to the Applicant.

Record #94 - 1 page 

The public body has severed everything from this record except for the first e-mail on the page,

having marked it as unresponsive.   There is nothing in the severed material which, in my

opinion, would qualify it for an exemption under the Act.

292. I recommend that this record be provided to the Applicant unedited.

Record #95 - 3 pages

The public body has severed everything in this record but for the first e-mail on the first page,

apparently as they considered the rest of the record non responsive.  It may well be that the

severed portions of the record would qualify for an exemption, perhaps pursuant to section

14(1)(b)(i) or some other section of the Act.

293. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 



Record #96 - 4 pages

The public body claims an exemption pursuant to section 15(a) of the Act for this entire record. 

This record appears to consist of an exchange between two lawyers, one of whom is legal

counsel for the Government of the Northwest Territories.  It is not entirely clear in my mind,

even after reading the contents, who the second lawyer represents.  What is clear is that the

exchange does not qualify for an exemption under section 15(a) as it does not meet the tests

outlined by the Supreme Court of Canada.  The exchange does not constitute a communication

between solicitor and client, and there is nothing which suggests that legal advice is being

either sought or received.  

294. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #97 - 2 pages

The public body has disclosed the first e-mail in this record and has masked the balance on the

basis that it is non responsive.  There is nothing in the next two e-mails on the page which, in

my opinion, would qualify for any exemption under the Act.   The Applicant is in the distribution

list for the last e-mail on page one (continuing on page 2).

295. I recommend that the public body provide the Applicant with an unedited copy of the first

page of this record.  The second page need not be provided as it is something the

Applicant will already have in his records.

Record #98 - 1 page

Everything but four lines in this e-mail record has been severed and marked as non responsive.

The record is in the nature of a report or an update of what has happened.   It does not, in my

opinion, qualify as a consultation or deliberation.   In fact, there does not seem to be anything

included in the severed portions of this record that might qualify for any exemption under the

Act.

296. I recommend that this record be provided to the Applicant without edits.



Record #99 - 2 pages

The public body has severed everything from this record except for the first e-mail on the page,

having marked it as unresponsive.   In fact, it appears that it was severed only because the

Applicant is included in the distribution list for all remaining e-mails in the record.

297. I recommend that the first page of this record be provided to the Applicant without

editing.  The second page need not be provided as it should already be in the

Applicant’s own records.

Record #100 - 3 pages

The first and last e-mails on the first page and all remaining pages have been masked by the

public body and labeled as non responsive.  There is nothing in the first e-mail on the first page

that would qualify for any exemption under the Act.  The last e-mail on the first page, and all

remaining e-mails in the record include the Applicant in the distribution list.

298. I recommend that the first page of this record be disclosed to the Applicant without edits. 

The rest of the record need not be provided as the Applicant will have these pages in his

own records.

Record #101 - 4 pages

The first three e-mails on the first page of this record have been marked as non responsive, as

has the first e-mail at the top of page two.  It does not appear that there is anything in any of

these portions of the record which would qualify for an exemption under the Act.  The public

body has similarly severed the last two e-mails at the bottom of page 2 and all of the balance of

the record.   All of these latter e-mails include the Applicant in the distribution list.  

299. I recommend that the first two pages of this record be disclosed to the Applicant without

edits.  Pages 3 and 4 need not be provided as they will already be in the Applicant’s own

records.

Record #102 - 5 pages

Only one e-mail in the middle of the first page of this record had been disclosed to the

Applicant.  There is nothing in the first e-mail of the record which would, in my opinion, justify an

exemption.   Everything after the second e-mail on the first page of this record is a duplicate of

e-mails in Record #101 so there is no need to provide a duplicate.



300. I recommend that the entire first page of this record be disclosed to the Applicant.  The

rest of the record simply duplicates Record #101 and need not be provided a second

time in accordance with the Applicant’s stated wishes.

Record #103 - 2 pages

Everything in this record has been severed and labeled as non responsive except for the first   

e-mail on the first page of the record.  Everything after the first e-mail on the page, however,

includes the Applicant in the distribution list.

301. I recommend that the first page of this record be disclosed to the Applicant without edits.

The Applicant should already have the rest of the record in his own records so there is

no need to provide him with another copy.

Record #104 - 1 page

Only three lines of this record have been disclosed to the Applicant with the rest of the page

being blocked and marked as non responsive.  There is nothing in the severed portions which

would, in my opinion, qualify for an exemption under the Act.

302. I recommend that this page be disclosed to the Applicant.

Record #105 - 2 pages

The first page has been disclosed in its entirety.  The second page was, apparently, considered

to be non responsive.  There is nothing on 2  page which would attract an exemption except,nd

perhaps, the name of the author and his e-mail address.

303. I recommend that the second page of this record be disclosed with the appropriate

editing to remove the person information of the author.

Record #106 - 3 pages

The public body has severed two lines of the first page of this record.  There is nothing in the

severed portion on this page that would, in my opinion, justify the severance.  

304. I recommend that the first page of this record be disclosed to the Applicant without edits.



The two remaining pages of this record are in the form of a letter from one government official

to another.   The Applicant is clearly referred to in the correspondence.  It may be that this

correspondence may qualify for an exemption pursuant to section 14(1)(a)(i) or some other

section of the Act.

305. I recommend that the public body properly evaluate the severed portions of these pages

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #107 - 4 pages

The public body seeks to deny access to the first two e-mails in this record on the basis of

section 14(1)(b)(i).  I can accept that the contents of the first e-mail on the page might be

considered a consultation or deliberation.   The second e-mail on the page, however, is more in

the nature of a report as to steps already taken or intended to be completed.  There is not, in

my estimation, any request for input on whether the decisions are appropriate, or even any

request for comments about the steps outlined.  I am not convinced that section 14(1)(b)(i)

applies to this record.  The last e-mail on the first page of this record, and everything that

follows it, includes the Applicant in the distribution list.

306. I recommend that everything on page one of this record except for the first e-mail on the

page be disclosed to the Applicant.   The remaining pages of the record need not be

provided as the Applicant will already have them in his own records.

Record #108 - 3 pages

The public body has claimed an exemption pursuant to section 15(a) for the first e-mail in this

record.  I am satisfied that the contents of this e-mail meets the criteria to qualify for an

exemption pursuant to section 15(a).  The second e-mail, which starts about half way down the

second page, is masked and marked as non responsive.  There is, in my opinion, nothing in

this e-mail that would justify an exemption under the Act.  The third e-mail, which begins at the

bottom of the second page, has also been severed pursuant to section 15(a).  Once again, I am

satisfied that this e-mail qualifies for a section 15(a) exemption.  The last two e-mails on the last

page of the record have been severed and marked as non responsive.  There is no reason that

they should not be disclosed.



307. I recommend that the second, fourth and fifth e-mail in this record be disclosed to the

Applicant.

Record #110 - 1 page

The first e-mail on the page has been severed pursuant to section 15(a) of the Act and it would

appear to me to be a proper application of the section.  The second e-mail has been marked as

non responsive.  In fact this second e-mail includes the Applicant in the distribution list.  

308. I recommend that the second e-mail on this page be disclosed.

Record #112 - 1 page

The severed portion of this page is an e-mail which includes the Applicant in the distribution list.

309. I recommend that this record be disclosed to the Applicant without editing.

Record #113 - 3 pages

The first e-mail on the first page of this record has been severed and marked as non

responsive, as have the last two e-mails in the record.  There is nothing in any of the deleted

parts of the record which would, in my opinion, qualify for an exemption under the Act.

310. I recommend that this record be disclosed to the Applicant in unsevered form.

Record #116 - 2 pages

The public body has masked everything on the first page of this record after the first e-mail,

presumably because the Applicant appears in the distribution list of the remaining e-mails.  The

second page of this record appears to be a copy of a letter which the Applicant was provided

with as an attachment.  As such, it need not be provided a second time.

311. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #117 - 4 pages

Everything in this record after the second e-mail on page 2 has been masked and marked as

non responsive.  In fact, all of the severed part of the record involves e-mails on which the

Applicant is included in the distribution list.



312. I recommend that the first two pages of this record be disclosed to the Applicant without

edits. The balance of the record need not be disclosed because the Applicant will have

these pages in his own records.

Record #118 - 3 pages

The public body has exercised its discretion to refuse access to the entire first page of this

record and most of the second page pursuant to section 15(a).  The rest of the record has been

masked and marked as non responsive.  I am satisfied that the first e-mail meets the required

tests to qualify for an exemption pursuant to section 15(a).  The second e-mail in the record,

starting at the bottom of page 2 is addressed to the Applicant but has been severed as being

non responsive. 

313. I recommend that the Applicant be provided with the record showing that portion of the

last e-mail that begins on page 2.  The Applicant should already have in his own records

that part of the record that is on page 3 so there is no need to provide him with a copy of

that page.

Record #119 - 1 page

The second e-mail on this page has been masked, apparently because it includes the Applicant

in the distribution list.

314. I recommend that this record be disclosed to the Applicant without edits.

Record #120 - 1 page

The second and third e-mails on this page have been severed and marked as non responsive. 

The second e-mail contains nothing that would prevent it from being disclosed and the last e-

mail on the page includes the Applicant in the distribution list.

315. I recommend that this record be disclosed to the Applicant without edits.

Record #121 - 1 page

The public body seeks to refuse disclosure of the first e-mail on this page on the basis of

section 14(1)(b)(i).  I am satisfied that the contents of this e-mail qualify as a consultation or



deliberation.  The second e-mail on the page is marked as non responsive but there is nothing

in this e-mail that would allow the public body to refuse to disclose it.

316. I recommend that the second e-mail on this page be disclosed.

Record #122 - 4 pages

The public body seeks to protect part of the first e-mail on page one of this record, as well as

the last two e-mails on page one and all of pages 2 through 4 on the basis that they are non

responsive.  There is nothing on page 1 that would attract any exemption from disclosure under

the Act.  The balance of the record includes the Applicant in the distribution list.

317. I recommend that the first page of this record be disclosed unedited.

Record #123 - 1 page

The second e-mail on this page has been severed and marked as non responsive.  The

severed portion is an e-mail that includes the Applicant in the distribution list.

318. I recommend that this record be disclosed unedited.

Record #124 - 3 pages

Everything in this record has been masked but for the first e-mail on the first page.  The

severed portions have been marked as non responsive. The e-mails in the severed portion all

include the Applicant in the distribution list.

319. I recommend that the first page of this record be disclosed unedited.  The balance of the

record need not be provided as these pages will already be in the Applicant’s own

records.

Record #125 - 1 page

Everything in this record has been masked but for the first e-mail on the basis that it is non

responsive.  In reviewing the severed e-mails, it may be that section 15(a) might apply to this

exchange, giving the public body a discretion to decline disclosure.



320. I recommend that the public body consider whether section 15(a) applies to the last two

e-mails on this page and, if so, that they actively exercise their discretion and provide

the Applicant with an explanation as to the reasons for their decision should they

exercise that discretion against disclosure.

Record #126 - 3 pages

The public body has severed the last e-mail on the first page and all remaining pages, marking

them as non responsive.  The severed portions of the record appear to be an exchange of

correspondence between various lawyers, though once again it is unclear to me who the

various lawyers represent.  There is, however, nothing in any of this exchange that would

amount to either a request for or the giving of legal advice.

321. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #128 - 1 page

The public body relies on section 14(1)(b)(i) to deny access to the first e-mail on this page.  The

balance of the record has been marked as non responsive.  There is, in my opinion, nothing in

the first or the last paragraph of the first e-mail on the page that would justify non disclosure.  I

am satisfied that the middle paragraphs would qualify them for a discretionary exemption

pursuant to section 14(1)(b)(i).  As for the two e-mails at the bottom of the page, there is

nothing in them that, in my opinion, would attract the application of any exemption under the

Act.

322. I recommend that the first and last paragraphs of the first e-mail and all of the second

and third e-mails in this record be disclosed.

Record #129 - 2 pages

Everything in this record has been masked but for the first e-mail on the first page.  The

severed portions have been marked as non responsive. The e-mails in the severed portions all

include the Applicant in the distribution list.



323. I recommend that the first page of this record be disclosed unedited.  The balance of the

record need not be provided as these pages will already be in the Applicant’s own

records.

Record #130 - 2 pages

Everything in this record has been masked but for the first e-mail on the first page.  The

severed portions have been marked as non responsive. All but one of the e-mails in the

severed portions all include the Applicant in the distribution list.  The severed e-mail that does

not include the Applicant in the distribution list contains nothing that would protect it from

disclosure.

324. I recommend that this record be disclosed to the Applicant without editing.

Record #131 - 2 pages

The public body has masked the first and second e-mails on the first page and marked them as

non responsive.  The first e-mail on the page contains nothing that would justify masking it. 

The second e-mail, although marked non responsive, includes several direct references to the

Applicant and even on its own would clearly be responsive.  It may be that it would qualify for an

exemption pursuant to section 14(1)(b)(i).  

325. I recommend that the first e-mail on this page be disclosed.  I further recommend that

the public body properly evaluate the 2  e-mail on the first page of this record pursuantnd

to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #132 - 3 pages

The last e-mail on the first page and the entire balance of the record has been masked and

marked as being non responsive.  Some of the redacted portions may qualify for an exemption

under one or more sections of the Act.

326. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 



Record #133- 2 pages

Everything in this record has been masked but for the first e-mail on the first page.  The

severed portions have been marked as non responsive. The e-mails in the severed portions all

include the Applicant in the distribution list.

327. I recommend that the first page of this record be disclosed unedited.  The balance of the

record need not be provided as these pages will already be in the Applicant’s own

records.

Record #134- 4 pages

Everything in this record has been masked but for the first e-mail on the first page.  The

severed portions have been marked as non responsive.   The second e-mail on the first page

appears to be a duplicate.  There is nothing in the third e-mail which, in my opinion, would

justify an exclusion.  The balance of the record all include the Applicant in the distribution list.

328. I recommend that the first page of this record be disclosed unedited.  The balance of the

record need not be provided as these pages will already be in the Applicant’s own

records

Record #135 - 5 pages

The public body has disclosed the entire first page of the record, but none remaining 4 pages. 

Everything on pages 2 through 5, however, includes the Applicant in the distribution list so the

Applicant will already have them in his own records and there is no need to provide them based

on the Applicant’s own directions.

Record #137 - 1 page

Everything in this record has been masked but for the first e-mail on this page.  The rest of the

page has been marked as non responsive but the severed portion includes the Applicant in the

distribution list.

329. I recommend that this record be disclosed unedited. 



Record #138 - 2 pages

On the first page of this record, one e-mail has been severed and marked as non responsive. 

There is nothing, in my opinion, in that e-mail that would justify a refusal to disclose it. 

Everything on the second page has been removed, in theory because these e-mails include the

Applicant in the distribution list.

330. I recommend that the first page of this record be disclosed unedited.   There is no need

to provide the second page as the Applicant will have the relevant e-mails in his own

records.

Record #139 - 2 pages

The public body has masked everything on the first page of this record but for two lines and a

salutation in the first e-mail on the page.  The balance of the first page and the entire second

page have been labeled as non responsive.  Some of the redacted portions may qualify for an

exemption under one or more sections of the Act.

331. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #140 - 2 pages

Everything on this record has been severed but for the first e-mail on the first page.  The

severed portions of the record are all duplicates of previous e-mails and those should, of

course, be treated accordingly.  

Record #141 - 4 pages

The first e-mail on the first page has been disclosed.  The next e-mail has been masked and

labeled as non responsive.   Although the public body has not claimed any specific exemption, it

is possible that this e-mail may meet the criteria for an exemption pursuant to section 15(a).

332. I recommend that the public body consider this e-mail to determine whether section

15(a) might apply to allow the public body to refuse to disclose it, and , if so, to apply the

section accordingly, providing the Applicant with a full explanation of the reasons for any

exercise of discretion that results in a refusal to disclose.



The next two e-mails have been severed pursuant to section 14(1)(b)(i).  I am satisfied that the

first of these qualifies for such an exemption.  Not so the second one.  

333. I recommend that this latter e-mail be disclosed.

The balance of this record has been severed and labeled as non responsive.  It may be that

these parts of the record may qualify for an exemption under one or more sections of the Act.  

334. I recommend that the public body properly evaluate the severed portions of page 2 and

the top of page 3 of this record pursuant to the Act and, unless they can fit the

information contained within one or more exemptions from disclosure pursuant to the

Act, that the severed portions be disclosed. 

The last two e-mails on page 3 and all of page four are comprised of e-mails in which the

Applicant is in the distribution list and it would not, therefore, be necessary to provide the

Applicant with copies except to the extent that they appear on a page which is otherwise being

disclosed.

Record #142 - 2 pages.

Only the first e-mail on this page has been disclosed.  The balance of the record has been

marked as non responsive and masked.  The last e-mail on the first page, continuing on the

second page, includes the Applicant in the distribution list.  There is really nothing in the

remaining e-mail on the first page which would, in my opinion, qualify it for an exemption under

the Act.

335. I recommend that the first page of this record be disclosed.  The second page need not

be provided, as it would appear that the Applicant should have a copy of the page in his

own records.

Record # 143 - 3 pages

The public body relies on section 15(a) to deny access to the first e-mail on the first page of this

record.  It appears that access to the balance of the record has been denied on the basis that it

was considered non responsive.  I am satisfied that section 15(a) has been properly applied to

the first e-mail on page 1.  The second e-mail, which begins at the bottom of page 1 and



continues on page two contains nothing that would justify an exemption.  The remainder of the

record consists of e-mails on which the Applicant is included in the distribution list.

336. I recommend that the bottom of the first page and the entire second page of this record

be disclosed.  The third page need not be provided as the Applicant will already have

that page in his records.

Record #144 - 3 pages

The public body has disclosed only five lines in the first e-mail in this record, labeling the rest of

the record as non responsive.  In my opinion, there is nothing in either of the first two e-mails

which would allow them to be protected from disclosure under any section of the Act.  The last

e-mail on the first page and the remainder of the record includes the Applicant in the distribution

list and need not be provided to him as a result.

337. I recommend that the entire first page of this record be disclosed.

Record #145 - 2 pages

The public body has disclosed the first e-mail on the first page, severing the balance of the

record and marking it as non responsive.  The Applicant is included in the distribution list of all

of the e-mails that have been masked.

338. I recommend that the first page of this record be disclosed without edits.

Record #146 - 4 pages

The public body has disclosed the first e-mail on the first page, severing the balance of the

record and marking it as non responsive.  The Applicant is included in the distribution list of all

of the e-mails that have been blocked.

339. I recommend that the first page of this record be disclosed without edits.

Record #147 - 3 pages

The public body has masked the second e-mail on page one as well as the last e-mail on this

page (which continues on page 2), the last three e-mails on the second page, and the entire

third page.  All of the severed sections have been labeled as non responsive.  There is, in my



opinion, nothing on either page 1 or page 2 which would qualify for any exemption under the

Act.  Everything after page 2 includes the Applicant in the distribution list.

340. I recommend that the first two pages of this record be disclosed to the Applicant without

editing.

Record #148 - 2 pages

Only the first e-mail of this record has been disclosed.  The balance of the record has been

marked as non responsive.   There is nothing in the 2  or 3   e-mails on page one which wouldnd rd

justify any exemptions from disclosure.  The e-mails on the last half of the first page and all of

the second page all include the Applicant in the distribution list.

341. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #149 - 3 pages

Only the first e-mail on the first page has been disclosed.  The balance of this record has been

severed and marked as non responsive.  There is nothing in this record that would qualify for

an exemption from disclosure under the Act.

342. I recommend that all pages of this record be disclosed to the Applicant, without edits.

Record #150 - 2 pages

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

343. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #151 - 9 pages

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

344. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #152 - 2 pages

Only the first e-mail on the first page has been disclosed.  The rest of the record has been

severed and marked as non responsive.  The Applicant is included in the distribution list on the

last e-mail on page one and in all subsequent e-mails in this record.  There is nothing in the

remaining severed sections which would justify a deletion.

345. I recommend that page one of this record be disclosed to the Applicant without edits.

Record #153 - 1 page

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

346. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #154 - 1 page

Only the first e-mail on the first page has been disclosed.  There is nothing in the severed

portion of the record that would justify masking it.

347. I recommend that this record be disclosed to the Applicant without editing.

Record #155 - 2 pages

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

348. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #156 - 1 page

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

349. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #157 - 1 page

Only the first e-mail on the first page has been disclosed.  There is nothing in the severed

portion of the record that would justify masking it.

350. I recommend that this record be disclosed to the Applicant without edits.

Record #159 - 2 pages

Only the first e-mail on the first page has been disclosed.  There is nothing in the second e-mail

which would justify masking it.  The Applicant is included in the distribution list for the remaining

e-mail in the record.

351. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #160 - 2 pages

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

352. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #161 - 2 pages

The first page of this record has been disclosed.  It appears that the second page has not been

disclosed, though there is no indication as to why that might be.  There is nothing in the second

page which would justify not disclosing it.

353. I recommend that the second page of this record be disclosed to the Applicant.

Record #162 - 2 pages

The first e-mail in this record has been disclosed.  The second has been masked and marked

as non responsive.  That said, it is possible that parts of the severed e-mail might qualify for a

discretionary exemption pursuant to section 15(a) of the Act. 

354. I recommend that the public body consider whether section 15(a) of the Act might apply

to the severed e-mail in this record so as to provide them with a discretionary exemption

under the Act.  To the extent that that section might be found to apply, I recommend that



the public body actively exercise the discretion provided and give the Applicant a full

explanation should they decide not to disclose all or part of the e-mail.

Record #165 - 2 pages

The first e-mail in this record has been disclosed.  The second has been masked and marked

as non responsive.  That said, it is possible that parts of the severed e-mail might qualify for a

discretionary exemption pursuant to section 15(a) of the Act.  The last e-mail on page two of the

record contains nothing that would allow provide the public body with justification for non

disclosure.

355. I recommend that the public body consider whether section 15(a) of the Act might apply

to the severed e-mail on page 1 (continuing on page 2) in this record so as to provide

them with a discretionary exemption under the Act.  To the extent that that section might

be found to apply, I recommend that the public body actively exercise the discretion

provided and give the Applicant a full explanation should they decide not to disclose all

or part of the e-mail.  The last e-mail on the record should be disclosed.

Record #166 - 3 pages

The first e-mail in this record has been disclosed.  The second e-mail on page 1 and the first

three e-mails on page 2 have been masked and marked as non responsive.  There really is

nothing in any of the severed portions of this record that would allow provide the public body

with justification for non disclosure.

356. I recommend that this record be disclosed to the Applicant without editing.

Record # 167 - 1 page

The first e-mail in this record has been disclosed.  The second has been masked and marked

as non responsive.  There is nothing in the severed portion of this record that would justify not

disclosing it.

357. I recommend that this record be disclosed to the Applicant without edits.



Record #168 - 2 pages 

Only the first e-mail on the first page has been disclosed.  There balance of the record has

been severed and marked as non responsive.  There is nothing in the severed portion of the

record that would justify masking it.  

358. I recommend that this record be disclosed to the Applicant without edits.

Record #169 - 1 page

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

359. I recommend that this record be disclosed to the Applicant without edits.

Record #170 - 2 pages

Only the first e-mail on the first page has been disclosed.  Every e-mail after the first one

includes the Applicant in the distribution list.

360. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #171 - 1 page

Only the first e-mail on this page has been disclosed.  There balance of the record has been

severed and marked as non responsive.  There is nothing in the severed portion of the record

that would justify masking it.  

361. I recommend that this record be disclosed to the Applicant without edits.

Record #172 - 1 page

Only the first e-mail on this page has been disclosed.  Every e-mail after the first one includes

the Applicant in the distribution list.

362. I recommend that this record be disclosed to the Applicant without edits.



Record #173 - 3 pages

The public body has severed part of the first e-mail in this record and marked it as non

responsive.  The severed portion appears to be in the nature of a report about steps taken and

decisions made.  Unless there is something I am missing, there is nothing in this severed

section that would allow the public body to withhold it pursuant to either section 14(1)(b)(i) or

section 15(a).

363. I recommend that the severed portion of this e-mail be disclosed.

On page 2 of the record, the public body has severed the last e-mail on the page, which

continues on page 3.  This e-mail includes the Applicant in the distribution list.

364. I recommend that the Applicant be provided with an unedited copy of the second page

of this record.

Record #174 - 2 pages.

Only the first e-mail on the first page has been disclosed.  There is nothing in the second e-mail

which would justify masking it.  The Applicant is included in the distribution list for the remaining

e-mail in the record.

365. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #175 - 3 pages

Only the first three e-mails on the first page have been disclosed.  Every e-mail after this 

includes the Applicant in the distribution list.

366. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #176 - 1 page

The last two e-mails on this page have been severed and marked as non responsive.  The last

e-mail on the page includes the Applicant in the distribution list and there is, therefore, no

reason to mask it.  The other masked e-mail contains nothing that would prevent it from being

disclosed.



367. I recommend that this record be disclosed to the Applicant without edits.

Record #177 - 2 page

The first and the last e-mails on the first page of this record have been severed and marked as

non responsive.  The first masked e-mail contains nothing that would prevent it from being

disclosed.  The last e-mail on the page includes the Applicant in the distribution list and there is,

therefore, no reason to mask it.  Everything on the second page includes the Applicant in the

distribution list.

 

368. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #178 - 1 page

Only the first e-mail on the first page has been disclosed.  There is nothing in the second e-mail

which would justify masking it.  The Applicant is included in the distribution list for the remaining

e-mail in the record.

369. I recommend that this record be disclosed to the Applicant without edits.

Record #179 - 3 pages

The pubic body has masked the second, third and last e-mails on the first page of this record

and the entire balance of the record, all of it marked as non responsive.  There is, in my

opinion, nothing in any of the redacted portions of this record which would prevent them from

being disclosed.

370. I recommend that this record be disclosed to the Applicant without editing.

Record #180 - 2 pages

Only the second and the last e-mails on the first page have been disclosed.  The balance of the

first page and all of the second page have been marked as non responsive.  The second page

is comprised entirely of an e-mail in which the Applicant is included in the distribution list and it

need not, therefore, be disclosed.  There is nothing in the redacted portions of the first page

which justify a refusal to disclose.

371. I recommend that the first page of this record be provided to the Applicant without

editing.



Record #181 - 2 pages

Only the first two lines on the first page of this record have been disclosed.  The balance of the

record has been labeled as non responsive.  The last three e-mails on the first page and the

one on the second page all include the Applicant in the distribution list.  There is nothing in the

remaining severed e-mail that would justify it being masked.

372. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #182 - 1 page

The public body has disclosed only the first e-mail on this page, masking the second e-mail and

marking it as non responsive, in theory because the Applicant is included in the distribution list.

373. I recommend that this record be disclosed without editing.

Record #183 - 2 pages

The public body has disclosed only the first e-mail on the first page of this record, masking the

second e-mail and marking it as non responsive, in theory because the Applicant is included in

the distribution list.

374. I recommend that the first page of this record be disclosed without editing.

Record #184 - 2 pages

Only the first e-mail on the first page of this record has been disclosed.  The last two e-mails on

the first page and all of the second page include the Applicant in the distribution list.  There is

nothing in the remaining severed e-mail that would justify a refusal to disclose it.

375. I recommend that the first page of this record be disclosed without editing.

Record #185 - 6 pages

Only the first e-mail on the first page of this record has been disclosed.  The balance of the

record has been masked and marked as non responsive.  There is nothing on the first page or

in the first two e-mails at the top of the second page of this record that would justify a refusal to

disclose.  Everything thereafter includes the Applicant in the distribution list.



376. I recommend that the first two pages of this record be disclosed to the Applicant without

edits.

Record #186 - 1 page

Only the first e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last e-mail on the page includes the Applicant in the

distribution list.  There is nothing in the remaining severed e-mail that would justify it being

masked.

377. I recommend that this record be disclosed to the Applicant without editing.

Record #187 - 1 page

The public body has disclosed only the first e-mail on the first page of this record, masking the

balance of the page and marking it as non responsive, in theory because the Applicant is

included in the distribution list.

378. I recommend that this record be disclosed without editing.

Record #188 - 4 pages

There is some confusion with respect to this record as the copy I have which shows the record

as edited and provided to the Applicant is significantly different than the unedited copy provided

to me for my review.  I propose to delay my comments with respect to this record until this

confusion can be resolved.

Record #189 - 2 pages

The public body has deleted the second and last e-mails on this record as well as the e-mail on

the second page, and marked them as non responsive.  The Applicant is included in the

distribution list in the e-mail on the second page.  There is nothing in the remaining severed

portions of the e-mail that would qualify for an exemption under the Act.

379. I recommend that this record be disclosed to the Applicant unedited.

Record #190 - 1 page

Only the first e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last e-mail on the page includes the Applicant in the



distribution list.  There is nothing in the remaining severed e-mail that would justify it being

masked.

380. I recommend that this page be disclosed to the Applicant without editing.

Record #191 - 1 page

Only the first e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last e-mail on the page includes the Applicant in the

distribution list.  There is nothing in the remaining severed e-mail that would justify it being

masked.

381. I recommend that this record be disclosed without edits.

Record #192 - 2 pages

Only the second e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last two e-mails on the first page and in all subsequent e-mails 

include the Applicant in the distribution list.  There is nothing in the remaining severed e-mail

that would justify it being masked

382. I recommend that the first page of this record be disclosed without editing.

Record #193 - 1 page

The public body has disclosed only the first e-mail of this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

383. I recommend that this record be disclosed without editing.

Record #194 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

384. I recommend that this record be disclosed without editing.



Record #196 - 1 page

Only the first e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last e-mail on the page includes the Applicant in the

distribution list.  There is nothing in the remaining severed e-mail that would justify it being

masked

385. I recommend that this record be disclosed without editing.

Record #197 - 1 page

Only the first e-mail on this page has been disclosed.  The balance of the record has been

labeled as non responsive.  The last e-mail on the page includes the Applicant in the

distribution list.  There is nothing in the remaining severed e-mail that would justify it being

masked

386. I recommend that this record be disclosed without editing.

Record #198 - 2 pages

The second e-mail in this record has been marked as non responsive and has been severed.  It

does not appear to me to contain anything that would justify a refusal to disclose it.

387. I recommend that this record be disclosed to the Applicant without editing.

Record #200 - 5 pages

Everything on this record, except for some “header” information (From, To, Date, Subject) has

been severed and marked as non responsive.  The Applicant is clearly mentioned at least once

on page 3, which makes the entire record responsive to his request for information.  It may be

that parts of this record might be eligible for e a discretionary exemption pursuant to one or

more sections of the Act.  

388. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 



Record #201 - 4 pages

The last e-mail on the first page of this record and everything which follows has been severed

and marked as non responsive. There is nothing in the last e-mail on the first page (continuing

on page 2) which would justify non disclosure.  Everything following that e-mail includes the

Applicant in the distribution list.

389. I recommend that the first two pages of this record be disclosed to the Applicant without

edits.

Record #202 - 3 pages

Most of the first e-mail on the first page of this record has been severed and marked as non

responsive, as have all remaining e-mails in the record.  The last e-mail on the first page and all

subsequent pages include the Applicant in the distribution list.  The severed portion of the first 

e-mail might qualify for an exemption pursuant to section 14(1)(b)(i) of the Act, but that section

has not been claimed. 

390. I recommend that the public body consider whether section 14(1)(b)(i) of the Act might

apply to the severed portions of the first e-mail of this record.  To the extent that the

discretionary exemption might exist, I recommend that the public body actively exercise

the discretion provided and give the Applicant a full explanation should they decide not

to disclose all or part of the severed portion.  In the meantime, the last six lines of the

first page should be disclosed.

Record #203 - 2 pages

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

391. I recommend that the first page of this record be disclosed without editing.

Record #204 - 3 pages

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.



392. I recommend that the first page of this record be disclosed without editing.

Record #206 - 3 pages

Only the first e-mail on the first page of this record has been disclosed.  The balance of the

record has been labeled as non responsive.  The last e-mail on the first page and all

subsequent e-mails in the record include the Applicant in the distribution list.  There is nothing

in the remaining severed e-mail that would justify it being masked.

393. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #207 - 5 pages

The entire record, but for the header of the first e-mail on page 1 has been severed and marked

as non responsive.  In fact, there are several direct references to the Applicant in the body of

the first two e-mails in the first record, clearly making the entire record responsive.   It may be

that section 14(1)(b)(i) may apply to the first two pages of this record, though the public body

did not claim that exemption.  The e-mails on the last three pages of the record all include the

Applicant in the distribution lists.

394. I recommend that the public body consider whether section 14(1)(b)(i) of the Act might

apply to the first two pages of this record.  To the extent that the discretionary

exemption might apply to some or all of the information on these pages, I recommend

that the public body actively exercise the discretion provided and give the Applicant a full

explanation should they decide not to disclose all or part of the severed portion

Record #208 - 2 pages

Only the first two e-mails on the first page of this record have been disclosed.  The balance of

the record has been labeled as non responsive.  The last e-mail on the first page and all

subsequent e-mails in the record include the Applicant in the distribution list.  There is nothing

in the remaining severed e-mail that would justify it being masked.

395. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #209 - 2 pages

The public body has disclosed only a few lines in the second e-mail on the first page and parts

of the second page of this record, marking everything else as not responsive, despite the fact

that there are several additional references to the Applicant on both pages.  There does not

seem to be anything in any of the masked portions of the record that might attract the

protection of one of the exceptions to disclosure provided for in the Act.

396. I recommend that this record be disclosed to the Applicant without any editing.

Record #210 - 5 pages

The first e-mail in this record has been severed, with the public body claiming an exception to

disclosure pursuant to section 15(a) of the Act.  The balance of the record has been labeled as

non responsive and has not been disclosed.  The Applicant is included in the distribution list for

all e-mails in this record except for the first one on the first page.  I am satisfied that the

contents of the first e-mail on page one does fall within the parameters of section 15(a).

397. I recommend that the 1  page of this record be disclosed to the Applicant from thest

beginning of the second e-mail.

Record #211 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

398. I recommend that this record be disclosed to the Applicant without edits.

Record #212 - 2 pages

Only the first e-mail on the first page of this record has been disclosed.  The balance of the

record has been labeled as non responsive.  The third e-mail on the first page and all

subsequent e-mails in the record include the Applicant in the distribution list.  There is nothing

in the remaining severed e-mail that would justify it being masked.

399. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #213 - 2 pages

The first two e-mails in this record have been severed and marked as non responsive.  For the

final e-mail on page 1 (continuing on page 2), the public body has refused to disclose

everything but two lines on page one and another two lines of page two, claiming an exemption

pursuant to section 14(1)(b)(i) for the balance of the e-mail.  There is nothing in the first two e-

mails on the first page which justify any exemption from disclosure under the Act.  Furthermore,

the severed parts of the second e-mail are in the nature of a report or update on the project,

and, in my opinion, they do not meet the criteria which would bring them under section

14(1)(b)(i).

400. I recommend that this record be disclosed to the Applicant without edits.

Record #214 - 4 pages

Only the first e-mail on the first page of this record has been disclosed.  The balance of the

record has been labeled as non responsive.  The third e-mail on the first page and all

subsequent e-mails in the record include the Applicant in the distribution list.  There is nothing

in the remaining severed e-mail that would justify it being masked.

401. I recommend that the first page of this record be disclosed to the Applicant without

editing.

Record #125 - 1 page 

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

402. I recommend that this record be disclosed to the Applicant without edits.

Record #216 - 2 pages

Everything after the first e-mail on this record has been severed and marked as non

responsive.   There is nothing, in my opinion, in the first three paragraphs of the second e-mail

that would justify a refusal to disclose, although the last six lines before the signature may

qualify for an exemption pursuant to section 14(1)(b)(i) of the Act.  The third e-mail on the first

page (continuing on the second page) similarly does not contain anything that would qualify it



for an exemption from disclosure.  The remainder of the e-mails in the record include the

Applicant in the distribution list.

403. I recommend that everything on the first page except for the last six lines before the

signature of the second e-mail and the entire second page of this record be disclosed. 

As for the six lines identified, I recommend that the public body analyze them pursuant

to section 14(1)(b) of the Act and proceed accordingly.

Record #217 - 1 page

The first line of the first e-mail in this record has been severed and marked as non responsive,

as has everything after the end of the first e-mail.  There is nothing in the severed portion of the

first e-mail or in the second e-mail that justifies any masking.  The last e-mail on the page

includes the Applicant in the distribution list.

404. I recommend that this record be disclosed to the Applicant without edits.

Record #218 - 1 page

The public body has disclosed the first two paragraphs of the first e-mail in this record and

severed the rest, marking it as non responsive.  In my opinion, there is nothing in the first e-mail

on the page which justifies any refusal to disclose.   It is possible that the second e-mail may

qualify as a consultation pursuant to section 14(1)(b)(i).  

405. I recommend that the e-mail be disclosed.  I further recommend that the public body

analyze the second e-mail on the page to determine whether section 14(1)(b) of the Act

might apply and proceed accordingly.

Record #219 - 2 pages

The public body relies on section 14(1)(b)(i) of the Act to refuse the Applicant access to the

body of both e-mails in this record. I am satisfied that the section has been properly applied in

this case.

Record #222 - 2 pages

The public body has chosen to sever parts of this record as being non responsive.  There is

nothing in the severed lines that would qualify for any exemption.  However, the information on



page 2 of this record is simply a duplicate of the information in front of it and there is no reason

to disclose the second page unless the Applicant asks for it.

406. I recommend that the first page of this record be disclosed to the Applicant and, if the

Applicant so requests, that the second page be disclosed as well.

Record #223 - 3 pages

The public body has chosen to redact the body of the second and third e-mails on the first page

of this record and everything on the second and third pages except for two lines.  All of the

redacted portions of the record have been marked as non responsive.  There is nothing in the

2  e-mail on page 1 that would justify its non disclosure under the Act.  As for the third e-mail,nd

which begins on page 1 and continues on pages 2 and 3, the content of this correspondence is

in the nature of a report as to progress and steps taken on the project.  It does not qualify as a

consultation or deliberation and cannot, therefore, be masked pursuant to section 14(1)(b)(i).  

Without more input from the public body, I cannot see any other exemption which would apply

to the severed portions of this e-mail.

407.  I recommend that the second e-mail on the first page of this record be disclosed to the

Applicant without edits.   I further recommend that the public body properly evaluate the

e-mail that begins at the bottom of the first page and continues on the next two pages

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the e-mail be disclosed. 

Record #224 - 1 page

Once again, everything in this record has been masked and marked as non responsive except

for the first two lines of the first e-mail.  There is nothing in the masked parts of the record that

would qualify for an exemption under any section of the Act.

408. I recommend that this record be disclosed to the Applicant in full.

Record #225 - 1 page

Everything in this record has been masked and marked as non responsive except for the first 

e-mail on the page.  Some of the redacted portions of the record may be subject to a

mandatory exception from disclosure pursuant to section 24 of the Act, but the public body has



not provided any background material on this that might allow me to conclude that this is the

case.

409. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed. 

Record #226 - 1 page

The first and third e-mails on this page have been severed and marked as non responsive. 

There is nothing in the severed portions of the record which would, in my opinion, justify the

severance.

410. I recommend that the Applicant be provided with an unsevered copy of this page.

Record #227 - 1 page

The middle e-mail on this page has been masked and marked as non responsive.  I note as

well that the first e-mail on the page refers to an attachment which does not appear to have

been disclosed and no explanation was provided.  Although the public body has not referred to

section 14(1)(b)(i) of the Act as justification for its refusal to disclose the second e-mail on the

page, it is possible that the section might apply.

411. I recommend that the public body properly evaluate the severed e-mail pursuant to the

Act and, unless they can fit the information contained within one or more exemptions

from disclosure pursuant to the Act, that the severed portions be disclosed.   Similarly,

the attachment referred to in the first e-mail should be analyzed under the Act and,

assuming no exemptions apply, it should be disclosed as well.

Record #228 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

412. I recommend that this record be disclosed to the Applicant without edits.



Record #229 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

413. I recommend that this record be disclosed to the Applicant without edits.

Record #230 - 2 pages

The public body seeks to deny the Applicant access to all of the e-mails in this record pursuant

to section 15(a) of the Act.  I am satisfied that the contents of these e-mails do qualify for

protection pursuant to section 15(a).

Record #231 - 3 pages

Everything in this record after the 1  e-mail has been severed and marked as non responsive.  st

I would suggest that there is a possible exception available for the third e-mail on the first page

of the record pursuant to section 14(1)(b)(i), but the other e-mails contain nothing that would

afford them protection from disclosure.  The e-mail which begins page 2 of the record and every

e-mail subsequent to that include the Applicant in the distribution list. 

414. I recommend that the second and fourth e-mails on page 1 be disclosed to the

Applicant.  I further recommend that the public body properly evaluate the third e-mail

on page one pursuant to the Act and, unless they can fit the information contained within

one or more exemptions from disclosure pursuant to the Act, that this e-mail should also

be disclosed.   

Record #232 - 2 pages

The public body has masked all but three lines of this record, labeling it as non responsive.  The

content of this e-mail appears to be a synopsis of an interview which the author of the e-mail

had with a news reporter and is in the form of questions asked and the answers given.  As this

information has clearly been disclosed in the public realm, there is absolutely no reason that it

should be masked from the Applicant.

415. I recommend that this record be disclosed to the Applicant.



Record #233 - 1 page

The content of this e-mail has been severed and the public body seeks to protect it from

disclosure pursuant to section 15(a) of the Act.  I am satisfied that the exception has been

properly applied.

Record #235 - 2 pages

The first four lines of this record have been disclosed.  The balance of the record has been

marked non responsive and has been severed.  The last e-mail on the first page (continuing on

page 2) includes the Applicant in the distribution list.  I am not convinced that any of the

remaining severed material qualifies for any exemption under the Act.

416. I recommend that the first page of this record be disclosed to the Applicant without any

editing.

Record #236 - 2 pages

Only the first e-mail on this record has been disclosed.  The remainder of the record has been

masked and labeled as non responsive.  The last e-mail on the first page and everything that

follows that includes the Applicant in the distribution list.  There is nothing in the remaining

masked sections which would qualify them for any exemption from disclosure.

417. I recommend that the first page of this record be disclosed without editing.

Record #237 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, in theory because the Applicant is included in the

distribution list.

418. I recommend that this record be disclosed to the Applicant without edits.

Record #238 - 2 pages

The first e-mail in this record has been disclosed.  The balance of the record has been severed

and marked as non responsive.  The last two e-mails on the first page include the Applicant in

the distribution list.  The remaining 2 e-mails on the page do not, in my opinion, qualify for any

exemptions under the Act.



419. I recommend that the first page of this record be disclosed to the Applicant without

editing.

Record #239 - 2 pages

The second and fourth e-mails in this record have been severed and marked as non

responsive.  There is nothing, in my opinion, which would protect any of the severed portions of

the record from disclosure.

420. I recommend that this record be disclosed to the Applicant in full.

Record #240 - 1 page

The first e-mail on this record has been disclosed but the second has been severed and

marked as non responsive.  It appears from the section that was disclosed that the Applicant

was meant to receive a copy of the balance of the record.  It is difficult to assess whether there

might be portions of this e-mail that might be subject to a section 24 exemption but my

inclination is that the section does not apply.  

421 Because of the context and the content of the e-mail that has already been disclosed, I

would recommend that this record be disclosed without editing.

Record #241 - 1 page

Only the first e-mail on this record has been disclosed.  The remainder of the record has been

masked and labeled as non responsive.  There is nothing in the masked sections of the record

which would qualify them for any exemption from disclosure.

422. I recommend that this record be disclosed to the Applicant.

Record #242 - 2 pages

The content of this e-mail has been severed and the public body seeks to protect it from

disclosure pursuant to section 15(a) of the Act.  I am satisfied that the exception has been

properly applied.

Record #244 - 2 pages

The public body has masked all but five lines of this record, labeling it as non responsive.  The

content of this e-mail appears to be a synopsis of an interview which the author of the e-mail



had with a news reporter and is in the form of questions asked and the answers given.  As this

information has clearly been disclosed in the public realm, there is absolutely no reason that it

should be masked from the Applicant.

423. I recommend that this record be disclosed to the Applicant without editing.

Record #245 - 1 page

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, presumably because the Applicant is included in the

distribution list.

424. I recommend that this record be disclosed to the Applicant without edits.

Record #246 - 4 pages

The second e-mail in this record has been masked and marked as non responsive.  There is

nothing that would provide an exemption from disclosure.

425. I recommend that this record be provided to the Applicant without edits.

Record #247 - 2 pages

The public body has disclosed only the first e-mail on this record, masking the balance of the

page and marking it as non responsive, presumably because the Applicant is included in the

distribution list.

426. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #248 - 1 page

The public body has disclosed the first two e-mails on this record, masking the balance of the

page and marking it as non responsive, presumably because the Applicant is included in the

distribution list.

427. I recommend that this record be disclosed to the Applicant without edits.



Record #249 - 3 pages

Portions of the second page of this record have been disclosed.  There is nothing in the first

page that would qualify it for an exemption.  The remainder of this record appears to be an

agenda for a meeting between a number of employees of the public body.  As such, it might

qualify for an exemption pursuant to section 14(1)(f), although that exemption has not been

claimed by the public body. 

428. I recommend that the first page of this record be disclosed.  I further recommend that

the public body properly evaluate the last two pages of this record pursuant to the Act

and, unless they can fit the information contained within one or more exemptions from

disclosure pursuant to the Act, that the severed portions be disclosed.  

Record #252 - 4 pages

Everything after the first e-mail in this record has been severed and marked as non responsive. 

There is nothing in the second e-mail on the page that would justify non disclosure.  The rest of

the e-mails in this record all include the Applicant in the distribution list.

429. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #253 - 5 pages 

Everything in this record has been severed but for two small sections on page 3.  The severed

portions have all been labeled as being non responsive.  In reviewing the severed materials, it

is possible that some exemptions might apply.

430. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed.   

Record #254 - 1 page

The public body has masked the first, third and fourth e-mails in this record, and labeled them

as non responsive.  The last e-mail on the page includes the Applicant in the distribution list and

there is, therefore, no reason not to disclose it.   There is nothing in any of the severed portions

which would justify the deletion of any part of this record.



431. I recommend that this record be disclosed without edits.

Record #255 - 2 pages

The public body has disclosed the first e-mail of the first page of this record, masking the

balance of the page and marking it as non responsive, presumably because the Applicant is

included in the distribution list.  The second page is a letter from one third party to another third

party, but in which the Applicant is specifically referred to.  I see nothing in this letter which

would attract any exemption under the Act.

432. I recommend that this record be disclosed to the Applicant without edits.

Record #256 - 3 pages

Only part of the first e-mail on the first page of this record has been disclosed.  The balance of

the record has been severed and marked as non responsive.  The second and all subsequent  

e-mails in this record include the Applicant in the distribution list.  There is nothing in the

severed portion of the first e-mail on the page that would justify severing it.

433. I recommend that the first page of this record be disclosed to the Applicant without

editing.

Record #257 - 3 pages

The first e-mail in this record has been disclosed.  The balance of the record has been severed

and marked as unresponsive.  There is nothing in the severed portions of the record that would

justify refusing to disclose them.

434. I recommend that this record be fully disclosed to the Applicant.

Record #258 - 2 pages

The first e-mail on the first page and part of the last e-mail on the same page have been

severed from the copy of the record provided to the Applicant.  The severed portions have been

marked as non responsive.  There is, however, nothing on the first page of this record that

would justify any refusal to disclose.  The second page is a copy of a letter addressed to the

Applicant, so he undoubtedly would have a copy of the letter already in his possession.



435. I recommend that the first page of this record be fully disclosed to the Applicant.

Record #259 - 1 page 

The first and the last e-mails on this record have been redacted and marked as non responsive. 

There is nothing in the severed portions that would qualify them to be protected from

disclosure.  

436. I recommend that this record be disclosed to the Applicant without any editing.

Record #260 - 3 pages

The public body has disclosed the first e-mail of this record, masking the balance of the

contents and marking them as non responsive, presumably because the Applicant is included in

the distribution list for all remaining e-mails in the chain.

437. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #261 - 2 pages

The public body has disclosed the first e-mail on this record, masking the balance of the page

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

438. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #262 - 1 page

The first three lines of the e-mail in this record has been disclosed, with the balance of the page

being deleted and marked as non responsive.  There is an argument to be made that the

severed portion might qualify to be protected from disclosure pursuant to one or more sections

of the Act.

439. I recommend that the public body properly evaluate the severed portion of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portions be disclosed.   



Record #263 - 2 pages

The public body has disclosed only the first three lines of the first e-mail in this record.  The

balance of the record has been severed and marked as non responsive.  The last e-mail on the

page, and everything subsequent to that e-mail includes the Applicant in the distribution list.   

There is a possibility that the severed portion of this e-mail might enjoy protection from

disclosure under one or more sections of the Act.  There is, however,  nothing in the second    

e-mail on the first page that would qualify it for an exemption from disclosure.

440. I recommend that the public body properly evaluate the severed portion of the first      

e-mail in this record pursuant to the Act and, unless they can fit the information

contained within one or more exemptions from disclosure pursuant to the Act, that the

severed portion be disclosed.    I further recommend that the balance of the first page of

this record be disclosed to the Applicant.

Record #264 - 1 page

The public body has disclosed the first e-mail on this record, masking the balance of the page

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

441. I recommend that this record be disclosed to the Applicant without edits.

Record #265 - 2 pages

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

442. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #266 - 2 pages

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

443. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #267 - 4 pages

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

444. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #268 - 5 pages

The public body has severed the third e-mail on the first page and part of the first e-mail on the

second page, marking the severed portions as non responsive.  Everything after page 2 has

also been severed, apparently as it was also considered non responsive.  Based on the content

of the severed e-mail on page 2 and those on pages 3 through 5, it may be that an exemption

might apply for these parts of the record.    I do not see anything in the severed e-mail on the

fist page that would justify a denial of access.

445. I recommend that the first page of this record be disclosed to the Applicant without edits. 

I further recommend that the public body properly evaluate the severed portion of the e-

mails on the second page and the last three pages pursuant to the Act and, unless they

can fit the information contained within one or more exemptions from disclosure

pursuant to the Act, that the severed portions be disclosed.  

Record #269 - 1 page

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

446. I recommend that this record be disclosed to the Applicant without edits.

Record 270 - 2 pages

The public body has masked the bodies of all of the e-mails in this record but for two lines in the

second e-mail on the first page.  All of the redacted portions have been labeled as non

responsive.  There is nothing in the severed portions of this record that would, in my opinion,

attract the protection of any exemptions under the Act.



447. I recommend that this record be disclosed to the applicant without editing.

Record #271 - 2 pages

The public body has severed much of the first e-mail on the first page of this record, as well as

everything after the first e-mail, all on the basis that it is non responsive.  There is nothing in the

last three e-mails on the page (the last one includes the Applicant in the distribution list) that

would prevent them from being disclosed.  It may be that the third paragraph in the first e-mail

on the first page (starting with “It is expected”) may qualify for a discretionary exclusion if the

public body were to put its mind to it.

448. I recommend that the first page of this record be disclosed to the Applicant with the

exception of the third paragraph in the first e-mail.  I further recommend that the public

body properly evaluate the third paragraph of the first page of this record pursuant to the

Act and, unless they can fit the information contained within one or more exemptions

from disclosure pursuant to the Act, that the severed portion be disclosed. 

Record #272 - 1 page

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

449. I recommend that this record be disclosed to the Applicant without edits.

Record #273 - 1 page

The first e-mail on this page has been severed and marked as non responsive.  I see nothing in

the severed portion of the e-mail that would justify the public body refusing to disclose it.  

450. I recommend that this record be disclosed to the Applicant without edits.

Record #274 - 3 pages

The first e-mail on the first page of this record has been severed and marked as non

responsive.  There is nothing in that e-mail that would justify not disclosing it.  The body of the

second e-mail on the first page has been severed pursuant to section 14(1)(b)(i).  I am satisfied

that this e-mail does meet the tests for an exemption pursuant to section14(1)(b)(i).  The last



paragraph of the  e-mail at the top of page 2 and all remaining e-mails have been severed and

marked as non responsive.  There is nothing in the severed portions of page 2 which would

meet the tests necessary to qualify them for an exemption under the Act.

451. I recommend that this record be disclosed to the Applicant without edits except for the

body of the second e-mail on page 1.

Record #275 - 1 page

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

452. I recommend that this record be disclosed to the Applicant without edits.

Record #276 - 2 pages

The contents of all of the e-mails contained in this record have been severed.  The public body

claims an exemption pursuant to section 14(1)(b)(i) for the first e-mail on the first page and has

labeled the rest of the record as non responsive.  The last e-mail on page 1 (continuing on page

2) includes the Applicant in the distribution list.  There is nothing in the sections of the record

labeled as “non responsive” that would qualify for any exemption under the Act.  The same

holds true for the first line of the first e-mail.  I am satisfied that section 14(1)(b)(i) applies to the

balance of the first e-mail on the first page.

453. I recommend that the first page of this record, with the exception of the second

paragraph of the first e-mail on the page, be disclosed to the Applicant.

Recrod #277 - 2 pages

On the first page of this record, the public body has severed everything after the 7  line of theth

first e-mail, marking the rest as non responsive.  On the second page the e-mail at the top of

the page has been disclosed but the second e-mail has been marked as non responsive.  

With respect to the first page, I do not consider that anything on the page would qualify it for

any exemption under the Act.  The same holds true for the redacted portion of the second

page.



454. I recommend that the Applicant be provided with an unedited copy of this record. 

Record #278 - 2 pages

Everything on these two pages has been severed and marked as non responsive except for the

first four lines at the top of the second page.  The first paragraph of the first page contains

nothing that should not be disclosed.  It may, however, be that the balance of the severed

portion of this record might qualify for an exemption under one or more sections of the Act.

455. I recommend that the first paragraph of the first page of this record be disclosed. I

further recommend that the public body properly evaluate the remaining severed

portions of this record pursuant to the Act and, unless they can fit the information

contained within one or more exemptions from disclosure pursuant to the Act, that the

severed portion be disclosed. 

Record #279 - 1 page

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

456. I recommend that this record be disclosed to the Applicant without edits.

Record #280 - 2 pages

The first e-mail on the first page of this record has been severed pursuant to section 14(1)(b)(i). 

I am satisfied that the section was properly applied.  The balance of the record has been

severed and marked as non responsive.  There is nothing in the “unresponsive” portions of this

record that would justify the refusal to disclose.

457. I recommend that everything in this record but for the first e-mail on the first page be

disclosed to the Applicant.

Record #281 - 3 pages

The public body has severed everything after the first three lines of the first e-mail on page one

and marked the severed portions as non responsive.  Everything after the second e-mail in the

record includes the Applicant in the distribution list.  With respect to the second e-mail on page



one, in my opinion, there may be an exemption available for the second paragraph but there is

nothing in the balance of this e-mail that would allow the public body the right to refuse

disclosure.

458. I recommend that the first page of this record be disclosed to the Applicant unedited

except for the second paragraph of the second e-mail on the page. I further recommend

that the public body properly evaluate the 2  paragraph in the 2  e-mail on the firstnd nd

page in this record pursuant to the Act and, unless they can fit the information contained

within one or more exemptions from disclosure pursuant to the Act, that the severed

portion be disclosed. 

Record #282 - 1 page

The public body has disclosed three lines in this record and has severed the balance of the

record and marked it as non responsive.  As far as I can determine without further input from

the public body, there is nothing in this record that might attract the protection of any exception

from disclosure provided for in the Act.

459. I recommend that this record be disclosed to the Applicant without edits.

Record #284 - 2 pages 

Everything except for two lines (one on page 1 and one on page 2) of this record has been

masked and marked as non responsive.  There is, in my opinion, nothing in this record which

would stand in the way of it being disclosed.

460. I recommend that this record be disclosed to the Applicant without edits.

Record #285 - 2 pages

In this e-mail the public body has once again severed much of the record and simply marked it

as non responsive.  There is nothing in this record which should prevent it from being disclosed.

461. I recommend that this record be disclosed to the Applicant without edits.



Record #286 - 2 pages

Only one line of this record (other than e-mail headers) has been disclosed.  The rest has been

marked non responsive.  There is nothing, in my opinion, in this record which would fall within

any of the exemptions from disclosure under the Act.

462. I recommend that this record be disclosed to the Applicant without editing.

Record #287 - 2 pages

The public body has severed the second half of the first page and the entire second page of

this record.  In my opinion, the severed parts of the second and third e-mails on the second

page  may qualify for an exemption under one or more of the exceptions to disclosure under the

Act. The last e-mail on page 2 should be disclosed.

463. I recommend that the public body properly evaluate the severed portions of the first

page of this record pursuant to the Act and, unless they can fit the information contained

within one or more exemptions from disclosure pursuant to the Act, that the severed

portion be disclosed. There is nothing on the second page of this record that would be

protected from disclosure under any provision in the Act and I recommend that the

second page be disclosed.

Record #288 - 1 page

The second e-mail on this page has been severed and marked as non responsive.  There is no

reason that the severed portion should not be disclosed.

464. I recommend that this record be disclosed to the Applicant without editing.

Record #291 - 2 pages

Only four lines of this record have been disclosed.  The balance has, once again, been marked

as non responsive.  The last e-mail on the first page (continuing on page 2) includes the

Applicant in the distribution list.  There is nothing in the remaining severed portion of the record

that would allow the public body to deny access under the Act.

465. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #292 - 1 page 

Once again, most of this e-mail has been masked and marked as non responsive.  The last two

lines of the body of the e-mail might qualify for an exemption as a consultation or deliberation,

but there is nothing in the balance of the e-mail that might be protected from disclosure.

466. I recommend that all but the last two lines of the body of the e-mail in this record be

disclosed to the Applicant.  I further recommend that the public body consider whether

or not a specific exemption might apply to these two lines and to act accordingly.

Record #293 - 4 pages

Everything in this record has been severed as non responsive after the first e-mail on the first

page.  The third e-mail on page one includes the Applicant in the distribution list.  There is

nothing in the remaining e-mail on page one that would justify a severance.    There seems to

be nothing in the next three pages that would allow the public body to refuse to disclose them.

467. I recommend that all pages of this record be disclosed to the Applicant without edits.

Record #294 - 1 page

The public body has disclosed only the first e-mail in this record.  The Applicant appears in the

distribution list of the remaining e-mails in this record.

468. I recommend that the Applicant be give an unedited version of this record.

Record #295 - 2 pages

The public body has disclosed the first e-mail on the first page of this record and, once again,

marked the balance as unresponsive.  This is despite the fact that there is direct reference to

the Applicant in parts of the severed portions.  The last two e-mails on the first page and

everything on the second page includes the Applicant in the distribution list.  I see nothing in the

severed portions of the record that would justify the refusal to disclose.

469. I recommend that the first page of this record be disclosed to the Applicant without edits.



Record #297 - 2 pages

The first e-mail in this record has been disclosed. The balance of the record has been severed

and marked as non responsive.  I see nothing in the severed portions of this record that would

justify not disclosing them.

470. I recommend that this record be disclosed to the Applicant without edits.

Record #298 - 4 pages

All but four lines on the second page of this record have been masked and marked as non

responsive.  There does not appear to be anything in this record which would justify a refusal

on the part of the public body to disclose the full record.

471. I recommend that the public body disclose this record to the Applicant without editing.

Record #299 - 2 pages

Everything in this record after the first e-mail on the first page has been severed and marked as

non responsive.  It is to be noted that the last e-mail on the first page (continuing on page 2)

has several direct references to the Applicant so, even standing alone, the e-mail would be

responsive.  That said, there is nothing in this record which, to my mind, would justify a refusal

to disclose any of the severed portions.

472. I recommend that this record be disclosed to the Applicant without editing.

Record #300 - 4 pages

The first page and the top of the second page of this record have been masked with the public

body claiming an exemption pursuant to section 15(a) of the Act.  The balance of the record

has been severed and marked as non responsive.  I am satisfied that the portions of this record

severed pursuant to section 15(a) do meet the criteria to fall within the exception set out in that

section.  I would suggest that the same is probably true for the last e-mail on the second page. 

There is nothing in the remainder of the e-mail exchanges in this record that would, in my

opinion, justify non disclosure.

473. I recommend that the second e-mail on page 2 and all of pages 3 and 4 of this record be

disclosed to the Applicant.



Record #301 - 2 pages

The public body refuses to disclose the first e-mail on the first page of this record, labeling it as

non responsive.  I see no reason that the severed portion should not be disclosed.

474. I recommend that this record be disclosed to the Applicant without edits.

Record #302 - 1 page 

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

475. I recommend that this record be disclosed to the Applicant without edits.

Record #303 - 3 pages

The public body has disclosed the first e-mail on this record, masking the balance of the record

and marking it as non responsive, presumably because the Applicant is included in the

distribution list for all remaining e-mails.

476. I recommend that the first page of this record be disclosed to the Applicant without edits.

Record #304 - 2 pages

The public body has disclosed five lines toward the bottom of the second page of this record. 

The balance of the record is severed and, once again, marked as non responsive.  The severed

portion of the record is in the form of a report with plans to move forward with various aspects

of the project.  There is some personal information of third parties in a small part of the severed

portion of the record but, for the most part, I do not think that it qualifies for any exemptions

under the Act.

477. I recommend that the public body properly evaluate the severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portion be disclosed. 



Record #305 - 3 pages

The first e-mail on the first page of this record has been disclosed.  The balance of the three

pages has been severed and marked as non responsive.  In fact, the severed portion of this

record appears to be a duplicate of one of the e-mails in Record #304 and it should be treated

accordingly.

Record #306 - 1 page

Once again, the public body has severed most of the body of the one e-mail that makes up this

record and marked it as non responsive.   I see nothing in the severed portions of this record

that might attract the protection of any exemption under the Act.

478. I recommend that this record be disclosed to the Applicant without editing.

Record 307 - 3 pages

The severed portions of this record are all contained in a document entitled “Agenda Weekly

Update” and appears to be an agenda of a regular weekly meeting.  Although section 14(1)(f)

may apply to afford the public body a discretionary exemption regarding the disclosure of the

severed portions of this record, it seems to me that there is no apparent reason that such a

discretion would be exercised so as to deny access, keeping in mind that access is always the

rule and a public body should be prepared to defend it’s reasons for a decision not to disclose. 

That said, the discretion does lie with the public body.

479. I recommend that the public body consider whether section 14(1)(f) might apply to the

severed portions of this record and, if so, that they actively exercise the discretion

provided to them in the section to determine whether or not some or all of the severed

portions of this record can be disclosed to the Applicant.

Record #308 - 3 pages

The first page and a half of this record has been severed and marked as non responsive. 

There is nothing in the severed portion of this record which, in my opinion, would allow the

public body to refuse to disclose it.

480. I recommend that this record be disclosed to the Applicant in unsevered form.



Record #309 - 5 pages

The public body has disclosed a small portion of one e-mail on the second page of this record

and severed the rest of it, marking it, again, as non responsive.  The last two pages of the

record are e-mails that include the Applicant in the distribution list.  In my opinion, there is

nothing on the first page or in the e-mail at the top of the second page that would allow the

public body to refuse disclosure.  There is a possibility that section 14(1)(b)(i) might apply to

part or all of the severed portion of the e-mail that starts on page 2 and continues on page 3. 

There is, in my opinion, nothing in the last two e-mails on page 3 that would qualify for any

exemption.

481. I recommend that the following portions of this record be disclosed to the Applicant

without edits:

a) all of page one

b) the e-mail at the top of page 2

c) the last two e-mails on page 3

I further recommend that the public body analyze the severed portion of the e-mail on

pages 2 and 3 and consider whether section 14(1)(b)(i) might apply and, if so, that they

actively exercise the discretion provided to them in the section to determine whether or

not some or all of the severed portions of this record can be disclosed to the Applicant.

Record #310 - 2 pages

The first two e-mails on the first page of this record and the last 11 lines of the e-mail on page 2

have been severed from this record and marked as non responsive.  There is a small portion of

the first e-mail on the page which is likely protected from disclosure pursuant to section 23 of

the Act which should not be disclosed.  Other than that, there is nothing in the balance of the

severed portions of the record which strike me as falling under any other of the exemptions

from disclosure.

482. I recommend that this record be disclosed to the Applicant with the personal information

within the e-mails edited out.

Record #311 - 5 pages

The only portion of this record disclosed to the Applicant appears at the bottom of page four

and the top of page 5 of this record .  In fact, everything in this record from the bottom of page



3 to the end is a duplicate of Record #310.  Because it is a duplicate, it need not be disclosed a

second time as per the Applicant’s request.  Portions of the first three pages of the record may

meet the criteria for a discretionary exemption under one or more sections of the Act, but as the

public body has apparently not put their minds to it, it is difficult to say.

483. I recommend that the public body properly evaluate the first three pages of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portion be disclosed. 

The balance of the record has been dealt with in my comments on Record #310.

Record #312 - 1 page

The second e-mail on this page has been masked and marked as non responsive.  There is

nothing in the contents of this e-mail that suggest to me that any exemption might apply to it.

484. I recommend that this record be disclosed to the Applicant without edits.

Record #313 - 1 page

The first e-mail on this page has been masked and marked as non responsive.  There is

nothing in the contents of this e-mail that suggest to me that any exemption might apply to it.

485. I recommend that this record be disclosed to the Applicant without edits.

Record #314 - 2 pages

Only the first e-mail on this page has been disclosed.  Once again, the balance of the record

has been marked as non responsive and masked.  The last e-mail on page one (continuing on

page 2)  includes the Applicant in the distribution list.  There is nothing in the other severed e-

mail that would allow the public body to refuse to disclose it.

486. I recommend that the first page of this record be disclosed to the Applicant without

editing.

Record #315 - 1 page

The last e-mail on this page has been severed and marked as non responsive.  There is

nothing in the e-mail that would justify the refusal to disclose.



487. I recommend that this page be disclosed to the Applicant without edits.

Record #317 - 1 page

The public body has severed approximately six lines of this e-mail and marked them as non

responsive.  I see no reason why these sections of the record should be severed.

488. I recommend that this record be disclosed to the Applicant without edits.

Record #318 - 2 pages

The public body claims an exemption pursuant to section 15(a) for the first page and a half of

this record.  The balance of the record has been severed and marked as non responsive.  I am

satisfied that section 15(a) has been appropriately applied to the first e-mail in this record.   It

may be that the same exemption applies to the second e-mail as well.

489. I recommend that the public body analyze the second e-mail in this record to determine

if it might be eligible for an exemption pursuant to section 15 of the Act and, if so, to act

accordingly.

Record #319 - 2 pages

Although much of this record has been disclosed, there are several sections which have all

been severed and marked as non responsive.  On the first page, the e-mail at the top of the

page has been severed but contains nothing that would justify a refusal to disclose.  The first

paragraph and the first line of the second paragraph of the second e-mail on the page have

also been severed.  The last four lines of the first page have also been severed as well as the

last three paragraphs of the e-mail on the second page of the record.    Although one or more

exemptions may be available to the public body which would allow them to refuse these parts of

the record, it is up to the public body to identify those sections that might apply and to evaluate

whether, if they are discretionary exemptions, the discretion should be exercised in favour of or

against disclosure.  

490. I recommend that the first e-mail on the first page be disclosed.  I further recommend

that the public body properly evaluate the remaining severed portions of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portion be disclosed. 



Record #320 - 3 pages

The public body has disclosed the first e-mail on the first page of this record and severed the

remainder of the record and marked it as non responsive.  The last e-mail in the chain includes

the Applicant in the distribution list.  The severed portion in between these two e-mails is

correspondence from a third party contractor.  It is impossible for me to evaluate whether or not

it is eligible for an exemption under any section of the Act without more information and

explanation from the public body.

491. I recommend that the public body properly evaluate the severed portion of this record

pursuant to the Act and, unless they can fit the information contained within one or more

exemptions from disclosure pursuant to the Act, that the severed portion be disclosed. 

Record #321 - 2 pages

The first e-mail in this record has been disclosed.  The balance of the record has been severed

and marked as non responsive.  There is, in my opinion, nothing in the severed portion of the

record that would justify a refusal to disclose it.

492. I recommend that this record be disclosed to the Applicant without edits.

Record #322 - 2 pages

Other than e-mail headers, only one line of this record has been disclosed.  The balance of the

record has been masked and marked as non responsive.  Once again, I see nothing in the

severed portions of this record which would be properly severed.

493. I recommend that this record be disclosed to the Applicant without edits.

PACKAGE THREE consisting of 10 Records

Records #8 through 10

Beginning at Record #8 of this package, the records all consist of hand written notes prepared

by an individual who I assume is an employee of the public body, though no explanation was

provided to me at all about how these records came to be or why the records were kept or even

the role or responsibilities of the author.  Significantly large portions of these records have been

masked or severed.  In the summary of records provided, the indication is that the public body



is seeking an exemption for the severed portions pursuant to either section 14(1)(b)(i) of the Act

or section 15(a), though which section applies to which severed portions of the record is not

specified.  On the records themselves, the severed sections have been marked simply as non

responsive.

As noted at the beginning of this report, section 14(1)(b)(i) provides the public body with the

discretion to refuse disclosure where the disclosure could reasonably be expected to reveal

consultations or deliberations.  In order to qualify for this exemption, the material must be:

(i) sought or expected, or be part of the responsibility of a person by

virtue of that person's position,

(ii) directed toward taking an action, and

(iii) made to someone who can take or implement the action.

Section 15(a) allows the public body to refuse to disclose a record or part of a record where the

information is privileged in law.  As noted in the discussion at the beginning of this review,

privilege can only be claimed document by document.  Each document must meet the criteria

for the privilege - it must be 

a) a communication between solicitor and client; 

b) which entails the seeking or giving of legal advice; and

c) which is intended to be confidential by the parties.

Clearly none of these hand written records are a communication between a solicitor and a

client.  Rather, they are simply notes, apparently taken at various meetings.  Section 15(a) does

not apply.   There may well be portions of these 3 records that would qualify for an exemption

from disclosure pursuant to one or more other sections of the Act.  It is not, however, sufficient

to identify some 69 pages of responsive records and then sever everything but a line or two on

each page without giving specific reasons for the refusal to disclose the rest of the record,

which obviously provides context and substance to the lines that have been disclosed.  There

are a fair number of references to the Applicant within the severed portion of these pages. 

There seems to be no rhyme or reason as to why some of the references have been disclosed

and others have not been.    There is also much in the notes that would not qualify in any way

for an exemption under section 14(1)(b)(i).



494. I recommend that the public body go through these three records, line by line, and

properly evaluate the severed portions of these records pursuant to the Act and, unless

they can fit the information contained within one or more exemptions from disclosure

pursuant to the Act,  the information should be disclosed.

SUMMARY AND CONCLUSION

My 494 recommendations are set out above.   Where I have recommended that the public body

revisit the records to analyze them properly under the Act, I leave it open to the Applicant to ask

me to review the decisions made in accordance with those recommendations.    Furthermore,

there are a number of records which have been identified for which the severed copy of the

record was different than the clean copy.   For these records, I would ask the public body to

produce the appropriate records for my review.

Apart from the specific recommendations set out in the body of this report, I think that there are

some general lessons to be learned from this review.

Firstly, a “record” is a record.   It cannot be divided up into tiny little parts to suit the public

body’s ends.   This means that an e-mail chain includes all e-mails in the chain.  Where public

bodies insist on using e-mail to communicate, adding layers and layers to each e-mail chain,

this means that an Applicant is likely going to receive some information he is not terribly

interested in.  More to the point, it means that the public body is going to have to disclose much

more than it would, perhaps, feel completely comfortable with or, in the alternative, will have to

spend A LOT of time going through responsive records line by line, paragraph by paragraph 

analyzing those records with a view to determining whether any of it might be protected from

disclosure either pursuant to a mandatory or a discretionary provision of the Act.   However, the

whole record is “the record” and must be disclosed if any part of it is responsive and the only

way that any part of that record can be withheld is if it falls within one of the sections of the Act

that provide for either a mandatory or discretionary exemption from disclosure.   Furthermore,

the default, in all cases, is disclosure.   It is clear that the public body understood none of this in

responding to the Applicant in this case.   

This review, therefore, provides a valuable lesson about how to use e-mail when doing

government business.   It is important for all employees to think about what is going into e-mail



correspondence and who it is going to, every time an e-mail is sent.   E-mail is a very effective

and efficient way to communicate.  It can also have some unintended consequences.  More

thought needs to go into how public bodies communicate by e-mail.

Secondly, and as a consequence of the statement above,  it is not for the public body to pick

and choose what is responsive within a record.  The record as a whole gives context and

structure to the record.  Much of what the public body chose to disclose in this case was as

good as useless to the Applicant because of the parts of the record that were labeled as non

responsive.  Without context, what was disclosed meant little.  This is one of the reasons that a

record cannot be dissected into responsive parts and non responsive parts.  

As I wrote this report, I became more and more frustrated with the way in which the response to

the Applicant was handled.  So much time and energy was invested in deleting bits and pieces

of records that did not directly refer to the Applicant so as to prevent the disclosure of as much

and as many of the responsive records as possible.  It bears repeating, again and again, that

disclosure is the rule and refusals to disclose the exception.   In the end, the efforts to

disclose as little as possible were in some cases reduced to the ridiculous.   One page records

where the Applicant was included in the distribution list for the second or third e-mails on the

page were covered over and marked as non -responsive, presumably because the Applicant

indicated that he didn’t want to spend the money to receive pages and pages of records that he

already had in his own records.   But I fail to understand why the public body would go to the

effort of masking those parts of the record when the page was being disclosed in any event.  

This created a lot of extra work, not only for the person responding to the Request for

Information, but ultimately, for me as well and for those who are now going to have to go back

and provide the Applicant with new copies of records that should have been disclosed in the

first place. 

Finally, although in many cases throughout these recommendations I suggested to the public

body sections of the Act that might apply to sections that were otherwise marked non

responsive, that is not my role.   If a public body wishes to avail themselves of a section of the

Act that protects a record from disclosure, the onus is on the public body to justify the refusal to

disclose, not for the Information and Privacy Commissioner to suggest how that might be

properly done under the Act.  Furthermore, because the public body in this case provided me



with very little in the way of background or explanation for their decisions not to disclose, there

may well be some instances in which I might have come to a different conclusion had I had the

information necessary to evaluate the claimed exemption.   I repeat, however, that the onus is

on the public body to justify any failure to disclose and, not having met that onus, they cannot

now complain that my analysis is flawed.   That said, where I have suggested that the public

body go back and analyze whether or not an exemption might apply, I expect, in the next round,

that any refusal to disclose will come with a more detailed explanation as to the reasons for that

denial.  

On another note, where the refusal to disclose is to be based on a discretionary exemption, it is

not sufficient for the public body simply to say that the record meets the necessary tests for

coming within the protection of that section.   The next step is then to actively exercise that

discretion, record by record, to consider whether access should be denied, keeping in mind,

once again, that access is the rule and refusals to disclose should be the exception.  The public

body should always be able to explain their decision and justify it, record by record and, in fact,

line by line.

I look forward to receiving the public body’s further responses.

Elaine Keenan Bengts

Information and Privacy Commissioner.


