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BACKGROUND

By letter dated February 14 , 2009 and received in my office on February 19 , theth th

Applicant asked me to review the response he had received to a request for information

he had made to the Hay River Health and Social Services Authority.  The Applicant was

seeking 

the names including staff that has (sic) met with [A.B and C.D] as well as any

and all minutes and recordings from said meeting with [A.B., C.D.] and staff

In response, the public body provided a copy of certain records.  In addition, they

advised the Applicant that they would not provide the names of the employee(s) who

met with A.B. and C.D. as to do so would be an unreasonable invasion of the privacy of

those persons pursuant to section 23(2)(g) and 23(3)(f) of the Access to Information

and Protection of Privacy Act.  No minutes of any meeting were provided.

THE RELEVANT SECTIONS OF THE ACT

The public body relies on section 23 of the Act.  The relevant portions of section 23 are

as follows:

23.(1) The head of a public body shall refuse to disclose personal

information to an applicant where the disclosure would be an

unreasonable invasion of a third party’s personal privacy



(2) A disclosure of personal information is presumed to

be an unreasonable invasion of a third party’s

personal privacy where ...

(g) the personal information consists of personal

recommendations or evaluations about the third party,

character references or personnel evaluations;

(h) the personal information consists of the third party’s

name where

(i) it appears with other personal information

about the third party, or

(ii) the disclosure of the name itself would reveal

personal information about the third party;

(i) the disclosure could reasonably be expected to reveal

that the third party supplied, in confidence, a personal

recommendation or evaluation, character reference or

personnel evaluation; or

(3) In determining whether a disclosure of personal information

constitutes an unreasonable invasion of a third party’s

personal privacy, the head of a public body must consider all

the relevant circumstances, including whether ....

( c) the personal information is relevant to a fair

determination of the applicant’s rights;

(f) the personal information has been supplied in

confidence;



(g) the personal information is likely to be inaccurate or

unreliable; and

h) the disclosure may unfairly damage the reputation of

any person referred to in the record requested by the

applicant.

Also relevant are the following:

1. The purposes of this Act are to make public bodies more accountable to

the public and to protect personal privacy by

(a) giving the public a right of access to records held by public bodies;

(b) giving individuals a right of access to, and a right to request

correction of, personal information about themselves held by public

bodies;

( c) specifying limited exceptions to the rights of access;

(d) preventing the unauthorized collection, use or disclosure of

personal information by public bodies; and

(e) providing for an independent review of decisions made under this

Act.

"personal information" means information about an identifiable

individual, including

(a) the individual’s name, home or business address or

home or business telephone number...



(i) the individual’s personal opinions, except where they

are about someone else;

DISCUSSION

This Request for Information and the subsequent Request for Review arises out of a

fairly long standing dispute between the Applicant and his former employer.  This is not

the first matter involving the same Applicant and the same public body which has come

before me.   This is relevant only for the purpose of putting the Request for Information

into context.  

The Applicant is a former employee of the public body.  There were some issues in the

workplace involving the Applicant as a result of which a co-worker or co-workers

requested a meeting with senior management to discuss concerns.  During that

meeting, it is fairly clear that concerns about the work environment were discussed and

the Applicant was at the center of the concerns.  As a result of that meeting, a letter

was written to the Applicant.  The letter was not considered to be disciplinary in nature.  

The Applicant seeks to obtain the minutes of that meeting and the names of the co-

workers who participated in the meeting.

The public body has indicated that the meeting did, in fact, take place.   They also

indicate, however, that no minutes were taken at the meeting.  It sounds to me like this

was a fairly informal meeting about a management issue and I have no reason to

believe, in the circumstances, that minutes were taken.   If no record exists, there is

nothing to disclose.  Unfortunately, the public body’s response to the Access to

Information Request is a little unclear.  They provided a series of records which they

considered responsive to the request.  They did not specifically indicate to the Applicant

in their response to him that these were all of the responsive records, nor did they say

specifically that there were no minutes taken at the meeting in question. Clarity is



important when dealing with these kinds of questions and I would encourage the public

body to be very precise when responding to Access to Information Requests.

That there were no minutes taken at the meeting was made clear in the public body’s

response to the Request for Review.

In the circumstances, the easy answer to this part of the application, therefore, is that

no access can be granted to a record that does not exist. 

The second issue which the Applicant asks me to address is whether or not the public

body must disclose the name of the individual or individuals who asked for the meeting

(the third party(s)).  

In responding to this issue, the public body took the position that to respond would

involve the disclosure of the personal information of the third party or parties, and that

the disclosure would constitute an unreasonable invasion of the personal privacy of that

person or persons.  

I agree with the outcome, but not with the public body’s reasons.

The department indicates that it is relying on section 23(2)(g) of the Act which prohibits

the disclosure of a record or information where the information consists of personal

recommendations or evaluations about the third party, character references or

personnel evaluations.   The information being requested is simply the name of a third

party or third parties.   There is nothing in a name itself that would reveal personal

recommendations or evaluations about any third party.

However, section 23(2)(h) does apply.   That section provides that it will be presumed to

be an unreasonable invasion of a third party’s privacy if the information to be disclosed

is the name of an individual and the disclosure of the name itself would reveal other

personal information about the person -- in this case that he/she/they were the

person(s) who registered a concern about the Applicant to senior staff.   Furthermore, in



this case, it is clear that the individual(s) expected confidentiality in connection with the

meeting as they were, in fact, asked whether they would consent to the disclosure of

their name(s) and they refused to give that consent, clearly indicating that they intended

the meeting to be confidential.  

Although the public body did not, therefore, rely on the correct section of the Act, the

resulting refusal to disclose is the correct outcome.   In fact, the public body is

prohibited from disclosing the name(s) in these circumstances.

RECOMMENDATION

In my opinion:

a) there is no evidence that minutes of the meeting between management

and the third party(s) were kept.  There is, therefore, no record to disclose

b) the disclosure of the name of the individual(s) who met with management

to discuss the conduct of the Applicant is prohibited by section 23(2)(h) of

the Act.

My recommendation is, therefore, that no further action be taken.

 

Elaine Keenan Bengts
NWT Information and Privacy Commissioner 


