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BACKGROUND

In November, 2000, a request was received by the Premier’s Office for a copy of the

employment contract of the Premier’s Chief of Staff.  In accordance with the provisions

of the Access to Information and Protection of Privacy Act, the Access Co-Ordinator for

the Executive advised the third party, (the Premier’s Chief of Staff) that it was his

intention to disclose the information requested with certain specifics edited out.  The

Third Party objected to the disclosure of the contract and advised the Access Co-

Ordinator, in writing of her objections by letter of February 2 , 2001. On February 6 ,nd th

the Access Co-Ordinator advised the Third Party that, notwithstanding her objections,

he had decided to release the majority of the employment contract with references to

actual salary amount and percentage of pay range severed.    The Third Party then

requested that I review that decision by e-mail, which was followed by a formal letter

requesting the review on March 29 , 2001.th

The Applicant, the Department of the Executive, and the Third Party, were each asked

for their submissions on the issue.  The Department of the Executive provided their

submissions on April 30 , 2001 and the Third Party provided her submissions onth

August 28 , 2001.  Nothing was received from the Applicant.th

THE RELEVANT PROVISIONS

The applicable provision of the Access to Information and Protection of Privacy Act is

Section 23, with subsections (1), (2)  and (4) being the most relevant.
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Section 23 (1) states as follows:

23.(1) The head of a public body shall refuse to disclose personal

information to an applicant where the disclosure would be an

unreasonable invasion of a third party’s personal privacy.

Sections 23 (2) and (4) help to define when disclosure will amount to an “unreasonable

invasion of a third party’s personal privacy”.

(2) A disclosure of personal information is presumed to be an

unreasonable invasion of a third party’s personal privacy where

(f) the personal information describes the third party’s finances,

income, assets, liabilities, net worth, bank balances,

financial history or activities or credit worthiness;

(4) A disclosure of personal information is not an unreasonable

invasion of a third party’s personal privacy where

(e) the personal information relates to the third party’s

classification, salary range, discretionary benefits or

employment responsibilities as an officer, employee or

member of a public body or as a member of the staff of a

member of the Executive Council;

Also of some significance is section 10(2) of the Act, as follows:

10.(2) Where an applicant has asked for a copy of a record, the copy

must be provided with the response or the applicant must be given
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reasons for the delay in providing the copy if

(a) the record, or the part of it to which access will be given, can

be reasonably reproduced by the public body using its

normal equipment and expertise; and

(b) creating the copy would not unreasonably interfere with the

operations of the public body.

THE PARTIES’ POSITIONS

The Department of the Executive takes the position that the majority of the agreement

should be released, with the exception of one paragraph which sets out the actual

salary being paid to the Third Party and the percentage of the maximum for the pay

range for that position that the salary figure represents.    They say that, although the

disclosure of the employee’s pay range is, by reason of section 23(4)(e), not to be

considered an unreasonable invasion of the Third Party’s personal privacy, releasing

the exact income level would be such and invasion pursuant to section 23(2) (f).  

The Third Party objects to the release of her employment contract because she says it

would be an invasion of her privacy and, by singling her out, might expose her to public

ridicule, embarrassment and unfair and incorrect speculation about the nature of her

employment.  She says that she has made elements of the contract available to the

Applicant and another member of the press under the supervision of her lawyer and

that those portions of the contract that are of public interest had been disclosed in the

Legislative Assembly in public debates.  She has asked that, if the contract is to be

released to the Applicant, that it be done only under the supervision of her lawyer and

that the Applicant not be given a copy of the contract as she is concerned that it might

be published.
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DISCUSSION

The Third Party in this case is a highly placed public servant.  The document in

question here is a contract of employment between her and the Government of the

Northwest Territories as represented by the Premier. The contract outlines the terms

and conditions of her employment, the responsibilities of the position, termination and

other related employment issues.  Also included are provisions with respect to salary

and benefits.

Public funds are used to pay the Third Party.  The terms of the employment contract

are, therefore, of public interest.   Section 23(4) specifically provides that the release of

information relating to pay ranges, benefits, and employment responsibilities is NOT to

be considered an unreasonable invasion of privacy.  This holds true for all employees

of the government, be they highly or lowly placed within the public service.   

It is to be noted, however, that Section 23(4) provides only that the release of

information relating to  “pay range” is not be to be considered an unreasonable invasion

of privacy.  By extension, the release of specific and exact income information would be

considered so.

The Third Party’s request that any release of the document be under the supervision of

her lawyer and that the Applicant not be provided with a hard copy of the contract, is

also specifically dealt with in the Act .  Where the Applicant has requested a copy of the

document, and the document can be readily reproduced, it must be provided to the

Applicant.  There is no provision in the Act which would allow the public body to restrict

access to simply reviewing it.
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RECOMMENDATION

I find that the ATIPP Co-Ordinator properly interpreted the provisions of the ATIPP Act

with respect to the disclosure of the contract in question.  It is my recommendation that

the contract be released to the Applicant,  subject only to the severance of those parts

of paragraph 1.6 which relate to the specific salary level and the percentage of the

maximum salary for that position.  

Elaine Keenan Bengts
Northwest Territories
Information and Privacy Commissioner


