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BACKGROUND

In January, 2000, the Applicant responded to a tender call from the Government of the

Northwest Territories to provide certain services to the Department of the Executive. 

Her proposal included a copy of her curriculum vitae, as well as certain other personal

information.  

On February 23 , 2000, the Applicant received a letter in the mail from a lawyer actingrd

on behalf of an individual who appears to have been another person who had also

submitted a tender,  alleging that certain information contained in her curriculum vitae

was fraudulent and misleading.  The letter threatened legal action if not corrected.  The

only place that this person could possibly have obtained a copy of the complainant’s

curriculum vitae was from the Department of the Executive.  

The complainant was, with justification, very upset that her personal information had

been disclosed to a third party without her consent as her resume was intended only for

the evaluation of her tender, not for public consumption.  She feels that the disclosure

of this information has not only negatively affected her competitive edge on this

particular contract, but has created a situation whereby any further proposals to the

Government of the Northwest Territories will not be fairly assessed.  

A request was made to the Department of the Executive to investigate the allegation

that this information had been improperly disclosed to a member of the public and, if so,

provide an explanation respecting the matter.   The ATIPP Co-Ordinator for the

Department of the Executive provided me with the results of his investigation, indicating

that an error had, in fact, been made by an employee of the Department and that the

complainant’s personal information had been released improperly.  The information was



Review Decision 00-018

July 25 , 2000th

Page 2

released in response to concerns raised by a local business that the complainant had

erroneously represented herself as having performed services for the Government of

the Northwest Territories which, it was argued, had really been performed by the third

party.

DISCUSSION:

As pointed out by the ATIPP Co-ordinator for the Department of the Executive, the

specifics or validity of the concerns raised by the third party are not relevant to the

privacy issue.  There are other avenues available to address allegations of fraud or

defamation.  However, this is not the forum to address those issues.  

The Access to Information and Protection of Privacy Act, provides as follows:

23.(1) The head of a public body shall refuse to disclose personal
information to an applicant where the disclosure would be an
unreasonable invasion of a third party’s personal privacy.

     (2) A disclosure of personal information is presumed to be an
unreasonable invasion of a third party’s personal privacy where....

d) the personal information relates to
employment, occupational or educational
history;

h) the personal information consists of the third party’s
name where
i) it appears with other personal information about

the third party, or
ii the disclosure of the name itself would reveal 

personal information about the third party;

j) the personal information indicates the third party’s race
religious beliefs, colour, gender, age, ancestry or place
of origin
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It has been admitted by the ATIPP Co-ordinator for the Department that the information

in question, a resume, fell under section 23 and should not have been disclosed.  It also

appears, and I accept, that the release of the information was an unfortunate mistake,

as a result, perhaps, of a less than complete understanding of what constitutes

personal information under the Act on the part of the person who released the

information.

Unfortunately, the information has been disclosed and there is nothing that can be done

to change that or the consequences to the complainant of that improper disclosure. 

Although the Act provides for a penalty for anyone convicted of “knowingly” disclosing

personal information, it also provides immunity to the Government of the Northwest

Territories and its employees for information released “in good faith”.  I accept in this

case that the disclosure of the information was a mistake made in good faith.

The only thing that this office can realistically address at this point, is what, if anything,

can be done to minimize the effect of the improper disclosure of the information and to

make recommendations aimed at preventing such an occurrence from happening

again.

It seems that, as a minimum, an apology directly to the complainant would be in order. 

Further, it would seem appropriate in the circumstances to ensure that any reference to

the unsubstantiated allegation which prompted the disclosure of the information is

removed from the file and steps should be taken to ensure that the allegation, until

substantiated, does not affect the evaluation of any further tenders that the complainant

might respond to.

I asked the ATIPP Co-Ordinator for the Department of the Executive to outline for me

any training and support provided to employees who deal with personal information.  I

was advised that this department regularly offers three hour workshops on the Access
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to Information and Protection of Privacy Act.  He could not say, because of staff

turnover, whether all of his current staff had had the benefit of such training but he did

say that 140 employees had taken the training since the Act came into force.  He also

indicated that general privacy issues are routinely raised through senior management

meetings and considered in the development of operational procedures, programs and

publications.  Through my discussions with the ATIPP Co-ordinator, I understood that

this issue is not dealt with on a “government wide” basis, but is left for each department

to deal with internally and that each department most likely treats training of this kind

differently.

In this case, despite the training provided to the employee in question, a mistake was

made.  These things happen.  However, it seems to me that the more profile an issue is

given, the more likely it is that employees will stop to think about it when undertaking

their responsibilities.  It seems to me that more profile could be given to the Act on a

government wide basis.  There are many ways this can be done.   As a first step,  a

“government wide” policy and approach to the Act would clearly provide the higher

profile and emphasize the importance of the issue.  To that end, I would make several

suggestions and recommendations:

1. A basic educational program should be developed aimed at providing a basic

understanding of the Act, and the obligations of public bodies to both provide

information where mandated by the Act and to protect personal and third party

information where required by the Act.  These are not always easy concepts to

reconcile and a basic training program would assist employees to at least

recognize the possibility of a problem when it arises.   

For the sake of efficiency and consistency, this should not be a departmental

initiative, but a “government” initiative so that all government employees receive

the same basic training. 
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This program should be mandatory for every government employee within the

first three months of employment.    If offered once a month or even once every

two months on a government-wide basis this could be accomplished fairly

efficiently.

2. For those government employees who deal on a daily basis with personal

information, an advanced program should be developed and offered at least

once every three months and employees should be encouraged to participate.

3. The existence of an ATIPP Co-Ordinator for each public body should be

advertised in internal communications (newsletters?) on a weekly or monthly

basis, along with an invitation to address any questions to that person in any

case where an issue arises as to the application of the Act.

As noted, these are only a few suggestions.  There are, I am sure, many more ways

that government employees can be made more aware of the existence of the Act and

their obligations under it.    These suggestions, however, are what I would consider to

be a minimum required for any government body to be able to continue to claim “good

faith” when an error is made.  

Elaine Keenan Bengts
Northwest Territories Information
    and Privacy Commissioner


