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BACKGROUND

In this case, the Complainant is a former employee of a public body.  On August 6 ,th

2009, I received a letter from the Complainant asking me to investigate his allegations

that a former co-worker of his (who for ease of reference will be referred to in these

Recommendations as “A.B.”)  “took radical measures to collect, distribute and discuss”

his personal life with management.  In support of this allegation, he provided:

a) some hand written notes of a meeting between a senior manager of the

public body, the Human Resources Manager for the public body (to be

referred to as “C.D.” herein) and A.B.,  in which workplace issues were

discussed

b) a memorandum from the Complainant to another former co-worker dated

August 16, 2006

c) a hand written note addressed to the Complainant and signed by A.B.

dated September 27, 2006

There is some history surrounding this complaint.  It appears that in 2006, the

Complainant was dealing with the WSCC (then called the WCB) with respect to a

disability claim.  The WCB had contacted the Complainant’s employer to obtain a job

description for the Complainant’s position.  A.B. handled the call and, it appears, made

an inquiry of the person from the WCB as to the nature of the Complainant’s injury and

made a comment to the WCB agent which might have been interpreted as questioning

the Complainant’s bona fides.  The Complainant filed a protest with his employer at the



time and the outcome was an apology by A.B. to the Complainant.   Document (b)

referred to above is the written apology provided and the document referred to in ( c) is

the protest which the Complainant filed with his employer at the time.

The notes referred to in paragraph (a) above relate to a more recent meeting, held in

August of 2008.  In this meeting, issues were raised about disruptions to the workplace

caused by accommodations being given to a co-worker and his attendance at the

workplace while on disability leave.   C.D. took notes of the meeting.  No names are

mentioned in the notes, although anyone with any knowledge about the circumstances

of this workplace would likely be able, from reading the notes, to identify the

Complainant as the person who was the subject of the meeting.

The Complainant feels that the combination of the previous incident combined with the

more recent incident in which A.B. made or offered comments about him in the work

setting, was clear evidence that A.B. was going out of her way to improperly collect and

use the Complainant’s personal information without his consent and in a way that was

detrimental to him.

The public body provided me with further background and explanation.  The first

incident, involving the WCB appears to have been dealt with in-house at the time.  A.B.,

who was a co-worker of the Complainant’s, had inquired as to the nature of the

Complainant’s disability when speaking with the WCB,  but was given no answer.   At

the time, it appears that she was upset, as a co-worker,  that the Complainant was off

work for a disability when it did not appear to her that he had any visible disability.   The

community in which the workplace is situated is small and people see one another

outside of the workplace regularly as they go about their day to day activities.  A.B. said

she had seen the Complainant walking around with no apparent difficulties many times

and was upset because while he was away on disability, she and her co-workers were

having to work harder to make up for his absence from work.   The Complainant found

out that A.B. had asked the W.C.B. about the nature of his disability and wrote a letter

to the Human Resources Manager of the public body at the time to complain,

notwithstanding the fact that A.B. had not been given any personal information about



the Complainant.  As noted, A.B. was required to and did provide the Complainant with

a written apology at the time as a result of an internal procedure dealing with the

complaint.

In August, 2008, A.B. apparently requested a meeting with a senior manager and the

Human Resources Manager for the public body which both she and the Complainant

worked for.   At the time of the meeting, the Complainant was receiving work 

accommodations from the employer as a result of his disability.  The accommodations

included special work shifts for a significant period of time.  These special shifts

included bonus pay and were coveted by all the workers, but because of the

Complainant’s need for accommodation, none of the other workers were able to get the

extra pay shifts.  All of this, apparently, created a situation in which the morale of the

remaining staff was very low and there was a lot of resentment toward the Complainant.

A.B. was apparently chosen to speak to management about the discontent in the

workplace and she asked for a meeting with the Human Resources Manager and the

Senior manager.   It is the public body’s position that this meeting was a normal

meeting that supervisors have from time to time with staff to discuss issues in the

workplace.  They say that the focus of the meeting was not the Complainant, per se,

but the impact that his accommodations were having on the morale of the other

employees.  Furthermore, they say, the information discussed in the meeting was public

knowledge in that everyone in the workplace was well aware of the accommodations

being given to the Complainant.

A.B. was also asked to provide me with any input she wished to have and her

submissions essentially coincided with the information provided by the public body. 

She admits to having asked W.C.B. about the nature of the Complainant’s disability in

2006, but confirms she received no answer.  She further admits to asking for a meeting

with the senior manager and the Human Resources Manager as an envoy of herself

and other employees to address morale problems in the workplace which stemmed

largely, she says, from the need to accommodate the Complainant’s disability, as well

as other personality issues which were causing concern in the workplace.  She says



that the issues she spoke about came from her experiences in the workplace, her

observances and her discussions with other co-workers and that at no time did she

collect extraneous personal health or employment information about the Complainant.

In response, the Complainant suggests that it is obvious that A.B. was going out of her

way to collect personal information about him which she then used to his detriment and

to the detriment of his family.  He feels that A.B. demonstrated behaviour which was

hurtful and vexatious over a period of several years.  He says that she “compiled” his

work related data and arranged meetings with senior management to discuss his

personal and private matters, that she was “obsessed” with him and had a fixation with

obtaining private medical information so that she could demonstrate to his employer

that his absences from work related to his disability was fraudulent.   He also feels that

the employer is at fault for permitting her to carry on with this behaviour.

THE RELEVANT SECTIONS OF THE ACT

Section 1, which outlines the intents and purposes of the Act, which are always relevant

when considering the application of privacy issues:

1. The purposes of this Act are to make public bodies more

accountable to the public and to protect personal privacy by...

(d) preventing the unauthorized collection, use or disclosure of

personal information by public bodies; and...

Section 2 of the Act contains a definition of “personal information” as follows:

"personal information" means information about an identifiable individual,
including

(a) the individual’s name, home or business address or home or
business telephone number, .....

(f) information about the individual’s health and health care history,



including information about a physical or mental disability,....

(g) information about the individual’s educational, financial, criminal or
employment history....

Section 43 of the Act directs how personal information about an individual can be used:

43. A public body may use personal information only

(a) for the purpose for which the information was collected or
compiled, or for a use consistent with that purpose;

(b) if the individual the information is about has identified the
information and consented, in the prescribed manner, to the use; or

( c) for a purpose for which the information may be disclosed to that
public body under Division C of this Part.

Sections 47 and 48 of the Act describe when the personal information about an

individual can be used or disclosed to others:

47. A public body may disclose personal information only

(a)   in accordance with Part 1; or

(b)   in accordance with this Division.

48. A public body may disclose personal information

(a) for the purpose for which the information was collected or compiled or for
a use consistent with that purpose;

(b) where the individual the information relates to has identified the
information and consented, in the prescribed manner, to its disclosure;

....

(g) for the purpose of hiring, managing or administering personnel of the
Government of the Northwest Territories or a public body;

....

(k) to an officer or employee of the public body or to a member of the
Executive Council, where the information is necessary for the
performance of the duties of the officer or employee or the member of the
Executive Council;



DISCUSSION

I have read and considered carefully the Applicant's submissions in their entirety.  

Much of what he had to say, however, was irrelevant to the issue which I can comment

on and that is whether or not the employee in this case, A.B., wrongfully collected, used

or disclosed his personal information.  

It is clear that the Complainant and A.B. were not on friendly terms.  They were co-

workers and, as often happens in small workplaces, rivalries arose and caused

significant friction in the workplace.  My role is not to sort out the workplace politics or to

determine whether or not the Complainant’s actions were “unprofessional” or “hurtful”.

My role is to interpret the Access to Information and Protection of Privacy Act and to

determine, based on that interpretation, whether there was an unlawful or inappropriate

collection, use or disclosure of the Complainant’s personal information by the public

body or an agent (employee) of the public body. 

Having regard to all of the history which I have gathered with respect to this matter, I

cannot find that any of A.B.’s actions were in contravention of the Act.   In other words,

in my opinion, she did not improperly collect, use or disclose the Complainant’s

personal information.

With respect to the allegation that she improperly “collected” the Complainant’s

personal information, it seems to me that to collect something requires an active step to

be taken.  So, for instance, had she been successful in finding out about the nature of

the Complainant’s disability when she asked the W.C.B. about it back in 2006, that

would have been a collection of his personal information.   As it is, she was

unsuccessful in that attempt so she “collected” nothing.   All of the other information

which A.B. was privy to in terms of the Complainant’s accommodations at work and his

absences due to his disability were garnered simply from her observations in the

workplace.  There was no active “collection” of information at all, simply observations

made.  Clearly, you can’t prevent people from observing the things around them about

other people.  When people work together in an office, they get to know things about



each other simply from their day to day interactions.   I would be hard pressed to think

of a situation in which this could be labeled a “collection” of personal information.  

Other than the unsuccessful request for information made to the W.C.B in 2006, the

Complainant was not able to give me any other instance in which A.B. actively sought

and received personal information about him from any other third party.  

Nor was there any inappropriate disclosure of the information which A.B. gathered from

her observations within the workplace.   The difference between a “use” and a

“disclosure” of information lies in the circumstances in which it is revealed.   So that if

A.B. had taken the personal information she had observed as a result of her

employment with the public body and given that information to someone outside of the

public body, for example to the W.S.C.C., the Complainant may have had a reason for

his concerns that his personal information had been wrongfully disclosed.   However, in

this case, A.B.’s discussion of the information was confined to the workplace, which

makes it a “use” of the information rather than a “disclosure”.  

So the only real question, then, is whether A.B.’s use of the information was authorized

under the Access to Information and Protection of Privacy Act.  

Section 48(g) allows for the use of information collected by a public body for the

purpose of hiring, managing and administering personnel.   In this case, I’m not sure

that I would agree with the Complainant that the information which A.B. imparted to

management in the meeting with the Personnel Manager and the supervisor was

information collected by the public body, per se.  Instead, it was information which A.B.

observed and received from other employee’s observations, which were unrecorded in

written form.  There is no evidence that A.B. went to the meeting armed with

information from the Complainant’s files or personnel records.   Rather, she went to the

meeting and discussed her observations and what other people within the workplace

had told her about their concerns, which centered on what they considered an unfair

work schedule dictated by the need to accommodate the Complainant.  For the

purposes of this recommendation, however, I am going to assume that the information

discussed by A.B. at the meeting in question was information collected and held “by”

the public body.  



I am satisfied that the information discussed in the meeting, which was attended by a

Personnel Manager and a senior manager, was a meeting with respect to the

management and/or administration of personnel.  There were morale issues within the

workplace at the public body.  A.B. raised those concerns with management.  It would

be unreasonable to suggest, as the Complainant seems to be doing, that there can be

no discussion about any fellow employee with any person for any reason.  A workplace

is a social setting.  People are going to talk.  Furthermore, people are not always going

to see eye to eye and may have conflict.  There must be a way to address

dissatisfaction in the workplace and if co-workers are unable to voice concerns, they

can never be addressed.   The meeting was clearly called to address personnel

management issues in this workplace and the information about the Complainant

shared during that meeting, therefore, was shared for a purpose authorized by the Act.

RECOMMENDATIONS

After having reviewed all of the submissions in this matter, I am not satisfied that there

was any improper collection, use, or disclosure of the Complainant’s personal

information.   Assuming that it can be said that A.B. “collected” information about the

Complainant through her workplace observations and discussions with co-workers, it

appears that the only use made of the information was to raise concerns about how the

accommodations being given to the Complainant and his attendance at the workplace

while on disability leave were negatively affecting morale amongst the other employees

within the workplace.  This is a personnel management issue and that use of personal

information is specifically allowed under the Act.   I therefore conclude that there was

no wrongful collection, use, or disclosure of the Complainant’s personal information and

I make no specific  recommendations.

Elaine Keenan Bengts
Northwest Territories Information and Privacy Commissioner 


