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BACKGROUND

On February 22 , 2008, the Complainant requested that I review whether the Financialnd

Management Board Secretariate (FMBS) properly collected his personal information.

The Complainant was an employee of the Government of the Northwest Territories.  He

had been asked to provide confirmation from his doctor that he could perform the duties

of his employment. The Complainant objected to the request.

By letter to the public body dated May 5 , 2008, I asked it to respond to the concernsth

raised by the Complainant and to provide any background and explanation which they

felt might assist me in evaluating the issue raised.  Their response was provided on

May 15th and the Complainant was provided with a copy of the comments from FMBS

and invited to provide any response he might have.  He did so by e-mail

correspondence dated June 10 , 2008.  At the same time he asked for further time toth

respond more fully.  As of the date of the writing of this review, however, nothing further

has been received from the Complainant.

FACTUAL BACKGROUND

Although the parties do not fully agree on the factual underpinning of the complaint,

there is no significant disagreement on the sequence of events which led to the

complaint.

According to the Complainant he was, in 2007, employed by FMBS.  He says that

throughout his career he has had to take unpopular positions on certain issues and

that, as a result, he has experienced harassment in may of his employment positions



over the years.  In February, 2007, he filed a claim with the Workers' Compensation

Board of the Northwest Territories for compensation for stress related illness he alleges

was caused by this ongoing harassment over a number of years. He indicates that he

advised FMBS, his employer, that he was making the claim and the nature of the claim

that he was making, emphasizing to them that the complaint was not with respect to

them and that he felt that they had, at least until that point, been supportive and

provided a healthy work environment.

According to the Complainant, shortly after he filed his claim with the WCB, he once

again had to take an unpopular stand on an issue that arose in the course of his

employment with FMBS and that he took certain steps to address the issue.  He says

that he was ordered by his employer to stop certain activities and that he was sent

home when he refused to comply with the order.

The employer says that beginning in April, 2007, they began to have serious concerns

about the Complainant's ability to focus on the duties assigned to him.  He began

undertaking projects that went well beyond the scope of his position and beyond the

mandate of the department with which he was employed.  They allege that his

behaviour was erratic, insubordinate and unprofessional and that he was warned about

his actions but that he was adamant that he would do whatever he felt was necessary

to resolve an issue that he saw as a personal issue, despite the consequences to

himself or to the GNWT.  Matters eventually came to a head and the Complainant was

sent home.  That same afternoon, the employer says that the Complainant sent an     

e-mail to his supervisors advising that he regretted the events of that morning indicating

that he was under extreme mental distress and that he believed that he was having a

relapse of a stress related illness for which he was going to be assessed.  A copy of

that e-mail was provided to me.

According to the Complainant, he was at home for approximately a week before he

began to receive requests from his employer that he obtain a prognosis of his mental

state from his doctor.  He says the employer also provided the Complainant's doctor



with a job description and asked the doctor to confirm that he could perform his duties if

he was suffering from the stress related illness for which he had made a WCB claim. 

From the employer's perspective, they indicate that the Complainant had been invited

to a meeting approximately four days after the incident at work to discuss the issues. It

was at this meeting that the Complainant was given a letter requesting that he have his

physician identify any limitations the Complainant might have in his ability to perform

the duties described in his job description. The letter indicated that the information was

required to ensure his health was not compromised and to determine whether there

was any accommodation that the employer might offer.

The Complainant eventually returned to work but never provided the prognosis letter

from his employer.  It appears that there was a considerable amount of discussion over

the next few weeks as to whether the employer had the right to request this information

and whether it should be provided.  The Complainant objected, apparently strenuously,

to the requirement imposed on him to produce the doctor's prognosis. 

The union became involved.  The employer says that after a period of time, they

decided that as the Complainant had been able to return to work without

accommodation and was again functioning in his work place, they did would not require

the prognosis.  They advised the Complainant by letter that they no longer required him

to obtain the doctor's prognosis.

THE RELEVANT SECTIONS OF THE ACT

The privacy sections of the Act are found at Divisions B and C which deal with the

collection, use and disclosure of personal information.  In this review, the relevant

section is section 40 which outlines when and how personal information can be

collected by a public body:



40. No personal information may be collected by or for a public body

unless 

(a) the collection of the information is expressly authorized by

an enactment;

(b) the information is collected for the purposes of law

enforcement; or

(c) the information relates directly to and is necessary for 

(i) an existing program or activity of the public body, or

(ii) a proposed program or activity where collection of the

information has been authorized by the head with the

approval of the Executive Council.

ISSUES

The very narrow issue in this review is whether the public body improperly collected or

attempted to collect the Complainant's personal information.

DISCUSSION

It is agreed by all concerned that the personal information, that is a prognosis about the

Complainant's medical condition, was never provided.  There was, therefore, no

"collection" of information. This ends the matter. If there was no collection of

information, there is nothing to review.

The Complainant would have me comment on whether the methods used by the public

body in attempting to collect information were improper.  In my opinion, as far as the 

Access to Information and Protection of Privacy Act  is concerned, the public body did

nothing wrong in seeking to obtain this information.  They requested the Complainant to

provide the information.  They requested that the Complainant himself seek the

prognosis.  Their attempts were in a legitimate attempt to address any special



accommodation might have been needed to ensure the Complainant's condition, if

there was one, was not exacerbated by his work environment.  When the Complainant

did not comply, they did not attempt to obtain the information without his consent.  In 

short, they did nothing wrong in terms of the obligations imposed on them by the

Access to Information and Protection of Privacy Act.  I make no comment on the

exchanges between the Complainant and his employer or on the relationship between

them as that is far beyond the scope of my jurisdiction.

SUMMARY AND RECOMMENDATIONS

Based on the information I have received, there was no collection of personal

information by the public body.  As such, there could be no "improper" collection.  I 

therefore make no specific recommendations with respect to this complaint.

Elaine Keenan Bengts
Information and Privacy Commissioner


