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BACKGROUND

In early January, 2003, the Applicant made a request of the Department of the

Executive for a list of the annual salaries of the deputy ministers and presidents of

corporations owned by the Territorial Government.  From the information which I

received, I understand that the Applicant was provided with a list showing the pay range

for deputy ministers, as is expressly provided for pursuant to section 23(4)(e) of the Act. 

There is no indication that the Applicant received the same kind of information for the

presidents of corporations owned by the Government of the Northwest Territories.

The Department refused to disclose the actual salaries of the individuals holding the

various deputy minister and/or president positions on the grounds that this is “personal

information” and cannot, therefore, be disclosed pursuant to Section 23(1) and (2) of

the Act.  On January 31 , 2003, I received the Applicant’s request that I review thisst

decision.

I requested that the Department provide me with a copy of all of the records responsive

to the request as well as their detailed explanation as to why the information was

denied.  Their submissions were received on March 11 , 2003 and forwarded to theth

Applicant for his further comment.  No further comment was received from the Applicant

despite an extension of time allowed to him to respond. 

ISSUE 

The sole issue that I will consider in this Recommendation is whether the Applicant is

entitled to receive the records/information he is requesting, specifically the salary paid

to each Deputy Minister employed by the Government of the Northwest Territories and

to the President of each crown corporation owned by the Government of the Northwest

Territories.               
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THE PARTIES’ POSITIONS

The Applicant’s position is not well articulated in that he has provided me only with a

request that I review the decision made by the Department not to disclose the

information in question.  He has not provided any argument or supporting information

that would assist me in analysing his request.  Nor is it clear what the purpose of his

request is.  It is to be noted that although the reason the Applicant is requesting the

information is not a deciding factor in whether or not he is entitled to receive the

information he asked for, it would be of some assistance to both the Department and

myself in our attempts to provide the Applicant with as much information as possible

that is useful to him and consistent with the Act. 

The Department takes the position that the very specific information that has been

requested cannot be disclosed because of the provisions of section 23(1) and (2), the

relevant parts of which are as follows:

23. (1) The head of a public body shall refuse to disclose personal

information to an applicant where the disclosure would be an

unreasonable invasion of a third party’s personal privacy.

(2) A disclosure of personal information is presumed to be an

unreasonable invasion of a third party’s personal privacy where.....

(d) the personal information relates to employment,

occupational or educational history;

(e) the personal information was obtained on a tax return or

gathered for the purpose of collecting a tax;

(f) the personal information describes the third party’s finances,

income, assets, liabilities, net worth, bank balances,

financial history or activities or credit worthiness;
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Also of relevance is section 23(4) which provides that:

(4) A disclosure of personal information is not an unreasonable

invasion of a third party’s personal privacy where

 (e) the personal information relates to the third party’s

classification, salary range, discretionary benefits or

employment responsibilities as an officer, employee or

member of a public body or as a member of the staff of a

member of the Executive Council.

DISCUSSION

I believe that the Act in this case is quite clear.  Although the public has a right to know,

generally speaking, how much money is being spent on paying senior government

officials, it would be a significant invasion of those individuals’ personal privacy to

disclose the exact salary being paid to each of them, attached to a name.  There is a

balancing act to be done here and the Act provides for that by allowing the disclosure of

salary “ranges”.    I agree with the Department of the Executive in this case that

providing the Applicant with a list of Deputy Ministers and their exact salary would be an

unreasonable invasion of those individuals’ personal privacy.  The Ontario Information

and Privacy Commissioner’s Office has considered this matter in relation to its own

legislative regime, which includes a provision almost identical to our section 23(4).  In

Order #61, the Ontario Information and Privacy Commissioner made this statement:

In drafting the personal information exemption provided by section 21 of

the Act, the legislature weighed the competing interests of access and

privacy and determined that, as a general rule, individual salary figures of

public servants should be protected from disclosure, while salary ranges

for positions held by these individuals should be accessible to the public.



Review Decision 03- 31

July 28, 2003

Page 4

In this case, the appellant has received no more and no less information

than he would have been given if the hospital was an "institution" under

the Act, and, in my view, he has failed to demonstrate a compelling public

interest in disclosure of these specific salaries which clearly outweighs the

purpose of protecting individual privacy under section 21 of the Act

That having been said, I believe that the spirit of the Act does require the Department to

go a little further with respect to the Applicant’s request for information.    In order to live

within the spirit of the legislation, I would suggest that it is incumbent on the public body

to find a way to provide as much information as possible without violating the personal

privacy of any individual.  For example, it does not appear that the Applicant has been

provided with a list of Deputy Ministers and the pay range within which each Deputy

Minister is paid (although he did, it appears, receive a generic list of Deputy Minister’s

pay ranges, with no reference to where each Deputy Minister stands in relation to those

pay ranges.)  This would provide the Applicant with a general indication of  how much is

being paid to individual Deputy Ministers (thereby meeting the accountability goal of the

Act)  without invading any person’s privacy.    It would, obviously, require the creation of

a “new” record.  However, it is one that could quite easily be compiled from existing

government records.  In fact, section 7(2) provides that:

(2) The head of a public body shall create a record for an applicant

where

(a) the record can be created from a machine readable record

in the custody or under the control of the public body using

its normal computer hardware and software and technical

expertise, and

(b) creating the record would not unreasonably interfere with the

operations of the public body.

It seems to me that this kind of list could quite easily be compiled from a machine

readable record in the custody of a public body (although not, perhaps, the Department
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of the Executive) from its normal computer hardware and software and, unless I hear

differently from the public body, creating such a record would take only a very short

time and would not unreasonably interfere with the operations of the public body.   It

may be somewhat more difficult to provide that information from crown corporations as

that information may not be available on the same “database”.  Even here, however, I

believe that with a bit co-operation between the government and the public

corporations, this information could be incorporated into the list.

RECOMMENDATION

In light of the above discussion, I recommend as follows:

a) that the disclosure of the exact salaries of individual Deputy Ministers and

Presidents of crown corporations with names attached would be an

unreasonable invasion of the individual privacy of those Deputy

Ministers/Presidents and should not be provided;

b) that the Applicant is entitled, under the Act, to receive a list of the Deputy

Ministers (DMs) of the various departments of government along with an

indication of each DM’s salary range;

c) that the Applicant is also entitled, under the Act, to receive the same information

with respect to the Presidents of any corporations owned by the Government of

the Northwest Territories.

d) that it should be a fairly simple exercise to put together a list of DMs and the

salary range of each of them from computer hardware and software used by the

government.  If the Department of the Executive does not have access to this

directly, it should forward the request to the appropriate public body who has

access to the information and can prepare such a list
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e) either the Department of the Executive or some other agency of the government

should also co-ordinate the gathering of the same information for the president of

each Crown Corporation owned by the Government of the Northwest Territories

for inclusion in the list;

f) I recommend that the Applicant should receive a list of Deputy Ministers and the

Presidents of all Crown Corporations together with an indication as to the salary

range of each of them in accordance with the comments set out above.

Elaine Keenan Bengts
Northwest Territories
Information and Privacy Commissioner
July 28, 2003


