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THE REQUEST FOR REVIEW

In April, 2013, I received a request from an Applicant, asking me to review the response

which he had received to his Request for Information from the Department of Human

Resources. The Applicant was an employee of a particular government department. He

claimed that a staff meeting had been held in his workplace, in his absence, at which he

was the subject of the discussion. He subsequently received a letter from the Deputy

Minister of the department advising him that the meeting had been held and that the

meeting was not intended to be an investigation of any kind. He seeks access to the

information collected during that meeting. It also appears that he questions the veracity of

some of the information collected at the meeting and he is concerned because he believes

that the erroneous information was placed on his personnel file. The Applicant states that

because of the information gathered at this meeting, he was required to provide the

employer with a medical diagnosis and prognosis. He says that the employer keeps

maintaining that the process is not disciplinary in nature, but that they are not willing to

revise erroneous information on the file or information taken out of context. He wants the

information so that he can address and refute the information that is wrong and ensure that

the information on his personnel file is true and accurate. 

In response to the request, the Department of Human Resources identified a number of

records, most of which were provided to the Applicant in their original form. There were,

however, also some records which were either not provided to the Applicant at all or were

provided in an edited form. The public body relies variously on sections 14(1)(a) and (b),

and 23(2)(d) and (i) as justification for their refusal to disclose the edited parts of the

records identified. 

The Applicant has a number of complaints about the response he received:



C he does not believe that the Department responded in a timely manner (i.e. within 30
days) as required by the Access to Information and Protection of Privacy Act.

C some of the records he received he says were illegible;

C some pages from meeting minutes appear to be missing;

C he does not accept that the exemptions under which the public body based their
refusal to provide some information were properly applied;

C he believes there are additional records responsive to the Request for Information
which were not included in the list of responsive records.

THE PUBLIC BODY’S POSITION

With respect to the delay, the public body says they received the Applicant’s request for

information on November 27 , 2012. A letter was sent to the Applicant on December 18th th

indicating that an extension was being taken pursuant to Section 11 of the Act, with a new

response date of February 25 . Prior to February 25 , the Applicant contacted theth th

Department, at which time he was informed, verbally, that the February 25  date would notth

be met due to delays with processing the request, reviewing the material and approving it

for final release. The delays were primarily caused by administrative workload faced by the

Department during the time period the request was being processed. During that phone

call, the public body indicates that the Applicant was told that the Department would make it

a priority to respond to the request as quickly as possible and that the Applicant verbally

accepted this explanation. The response was finally provided by letter dated March 15 ,th

2013.

The Department also provide some background with respect to the meeting which triggered

this request. According to the Department, staff in the Applicant’s workplace requested a

meeting to address “health and safety” concerns. A senior employee in the Applicant’s

department and an employee of the Department of Human Resources met with the staff

about their concerns. The Applicant was a supervisor in the workplace. The purpose of the

meeting, they say, was limited to discussing employee concerns over workplace safety, job

duties and working relationships. In particular, employees expressed concern that the

Applicant had been found unresponsive and possibly unconscious on the job on more than

one occasion. They say that while some of the employees expressed their opinions about



the reasons for the Applicant’s behaviour on the job based on their anecdotal observations,

no one revealed any personal health information which might have been on the Applicant’s

personnel file. Minutes of the meeting were kept. After reviewing the safety concerns of the

employees, the employer held a meeting with the Applicant and requested a medical

prognosis. 

The public body addressed the matter of the Applicant’s desire to correct errors in his

record by pointing out that, while the Applicant made it clear that he was seeking the

information requested in order to ascertain if there was any untrue information on his

personnel file, he had not yet made any specific request to have information corrected

pursuant to the Access to Information and Protection of Privacy Act.  

The Department also noted that, in their review of the response provided to the Applicant in

answer to this Request for Review, they discovered three additional records that were

mistakenly omitted from their original response. The Department undertook to review these

three records and provide them to the Applicant in appropriate form by June 14 .th

With respect to some of the records which the Applicant said were illegible, the public body

agreed that some of the records were very difficult to read, particularly the hand written

notes from the staff meeting. The Department indicated that they were preparing a typed

transcript of these pages and would provide them to the Applicant. I assume this has been

done.

THE APPLICANT’S RESPONSE

The Applicant was provided with a copy of the Department’s letter and the list of records

with a record by record explanation as to why parts or all of the record were not disclosed

and was invited to provide further comment. No further comment was received.

THE RELEVANT SECTIONS OF THE ACT

It is helpful to review the most relevant provisions of the Access to Information and

Protection of Privacy Act in relation to this request and the starting point should always be

Section 1 which sets out the purposes of the Act:



1. The purposes of this Act are to make public bodies more accountable to the

public and to protect personal privacy by

(a) giving the public a right of access to records held by public bodies;

(b) giving individuals a right of access to, and a right to request correction

of, personal information about themselves held by public bodies;

(c) specifying limited exceptions to the rights of access;

(d) preventing the unauthorized collection, use or disclosure of personal

information by public bodies; and

(e) providing for an independent review of decisions made under this Act.

Section 5 of the Act provides members of the public with the right to request access to

records in the custody or under the control of a public body, but limits that right of access if

the information is specifically excepted from disclosure under the Act. Section 5(2),

however, further requires that where excepted information can reasonably be severed from

a record, an Applicant has a right of access to the remainder of the record.

With respect to the delay in responding, the relevant provisions are sections 8 and 11,

which provide as follows:

8.(1) The head of a public body shall respond to an applicant not later than 30

days after a request is received unless

(a) the time limit is extended under section 11;

11.(1) The head of a public body may extend the time for responding to a request

for a reasonable period where

(a) the applicant does not give enough detail to enable the public body to

identify a requested record;

(b) a large number of records is requested or must be searched to identify

the requested record and meeting the time limit would unreasonably

interfere with the operations of the public body;



(c) more time is needed to consult with a third party or another public

body before the head can decide whether or not the applicant is

entitled under this Act to access to a requested record; or

(d) a third party asks for a review under subsection 28(2).

(2) Where the time for responding to a request is extended under subsection (1),

the head of the public body must tell the applicant without delay

(a) the reason for the extension;

(b) when a response can be expected; and

(c) that the applicant may ask for a review of the extension under

subsection 28(1).

Section 23 is one of the sections relied on by the public body with respect to the severed

portions of the records provided. Subsection (1) provides that:

23.(1) The head of a public body shall refuse to disclose personal information to an

applicant where the disclosure would be an unreasonable invasion of a third

party's personal privacy.

Subsection (2) sets out a series of situations in which there is a presumption of an

unreasonable invasion of a third party's personal privacy. In this case, the public body relies

on subsections 23(2)(d) and 23(2)(i). These subsections provide that an unreasonable

invasion of a third party's privacy will be presumed where:

(d) the personal information relates to employment, occupational or educational

history; ...

(i) the disclosure could reasonably be expected to reveal that the third party

supplied, in confidence, a personal recommendation or evaluation, character

reference or personnel evaluation; 

If section 23(1) applies, it is a mandatory exception to disclosure. In other words, the public

body is prohibited from disclosing the offending information.  



Section 14(1)(a) and (b) grants public bodies the discretion to refuse access to a record or

part of a record where the disclosure could reasonably be expected to reveal

a) advice, proposals, recommendations, analyses or policy options developed

by or for a public body or a member of the Executive Council; and

b) consultations or deliberations involving officers or employees of a public

body, a member of the Executive Council, or the staff of a member of the

Executive Council

If this section applies, the exception is discretionary and the public body must exercise its

discretion and decide whether or not, in all of the circumstances, to disclose the record.

DISCUSSION

1. Delay

The Access to Information and Protection of Privacy Act imposes on public bodies certain

obligations, including the positive duty to respond to access requests within 30 days except

in narrow and defined circumstances. The onus of establishing that those circumstances

exist lies squarely on the public body. Even if the public body can meet that onus, the

section allows only that the public body can extend the time for response for a "reasonable"

period of time. In this case, the response was not provided until 108 days after the request

was received.  

The 30 day response period is in the Act for a reason. It is not a goal, or a suggestion. It is

a requirement. When there are circumstances which might justify extending the time, there

is a clear process for extensions.   

In my opinion, not only was the process not followed in this case, the length of the

extension was not “reasonable” in all of the circumstances. 



With respect to the process, the Act clearly requires public bodies to advise the applicant,

without delay, the reason for the extension, when a response can be expected, and that the

applicant may ask for a review of the extension under subsection 28(1). While the public

body provided the required notice to the Applicant for the first extension, there is no way to

confirm notice for the second extension. The Act does not require notice to be in writing but

I would suggest that writing would be the most appropriate way to give that notice. Even if

verbal notice can be said to be sufficient, advising an applicant that the matter will be dealt

with “as soon as possible” is not sufficient for the purposes of Section 11. While the first

extension may have been properly done, the second extension was not. Nor am I

convinced that a second extension is available to the public body under the Act.                    

   

With respect to the extension itself, the letter to the Applicant indicated that time was

needed to consult with the employer department. In their explanation to me, the reason for

the extension was said to be “administrative workload” within the department. While a short

extension to consult with another department may well have been justified, a two month

extension, to me, does not seem reasonable for the purpose. Nor does “administrative

workload”, by itself, justify the further extension. The department has not provided any

details with respect to how meeting the time limit would have interfered with the operations

of the department.   

In this case, the responsive records are not that numerous. There are 61 records consisting

of about 150 pages. This does not, in my opinion, constitute a “large number of records”. 

Even if it did, there must be some evidence that meeting the time limit would “unreasonably

interfere with the operations of the public body”. All I have is a statement that the delay was

caused by administrative workload. There is nothing to suggest that the workload was

greater than normal or that there were unusual circumstances at the time. Responding to

requests under the Access to Information and Protection of Privacy Act is not something

you do “when there’s time”. The expression "justice delayed is justice denied" is equally

applicable to access to public information. Section 7 of the Act requires public bodies to

"make every reasonable effort to assist an applicant and to respond to an applicant

openly, accurately, completely and without delay" (emphasis added). This means that 30

days is a hard deadline and that any extensions must be required and justified under the



Act and “reasonable” in terms of the length of the extension. The term "reasonable" in

section 11 must be read in the context that this creates. In Canada (Information

Commissioner) v. Canada (Minister of External Affairs) [1990] 3 F.C. 514 (F.C.T.D.) Justice

Muldoon of the Federal Court, Trial Division made the following observations with respect to

the Federal Access to Information Act:

These are not cases for declining to exercise the salutary powers of review
conferred on the Court by Parliament. Confession that such requests ought to
be processed as expeditiously as possible may be good for an individual's
soul, but it has no didactic energy in gaining the attention of government
departments. It has no effect in actually providing legally that less than
expeditious processing of requests for information is breaking the law, as it
surely is. The purpose of the review is not just to make the particular
respondent acknowledge unreasonable tardiness. It is, also, to let all the
other potential respondents know where they stand in these matters. The
Court is quite conscious that responding to such requests is truly "extra work"
which is extraneous to the line responsibilities and very raison d'être of
government departments and other information-holding organizations of
government. But when, as in the Access to Information Act, Parliament lays
down these pertinent additional responsibilities, then one must comply.

What then, in this context, is reasonable? Is it reasonable to take 108 days when the basic

time limit is only 30 days? 

This issue was considered by the Ontario Information and Privacy Commissioner's office in

Order PO-2168, at 3-4 as follows:

The [Ontario FOIP Act] provides institutions with a clear and relatively short
time limit for responding to requests. This time limit can be extended only in
the circumstances set out in [counterpart to our section 11]. Further, in my
view, in invoking [counterpart to our section 11], the head must address him
or herself to whether any particular request involves a large number of
records or consultations that cannot reasonably be completed within the 30
day time limit. ....

...I am fully aware of certain of the problems created for institutions by the
[Ontario FOIP Act]. Institutions are faced with a "requester driven" system.
There appears to be no way that the institution can accurately predict when a
large number of requests will come in, whether or not that large number is
from the same individual. Therefore, it is difficult to plan for adequate staff
and resources.

On the other hand, if I were to take the view that a large number of requests
coming from one individual has a legitimate impact on the interpretation of



[counterpart to section 11], it seems to me that such an approach would be
open to potential abuse.

In another Ontario Order, (Order M-850) the Assistant Commissioner made the following

observation:

It is not possible to establish a finite set of criteria that will demonstrate
"interference with the operations as used in [counterpart to our section 11]. It
is important to bear in mind that interference is a relative concept which must
be judged on the basis of the circumstances a particular institution faces. For
example, it may take less of a pattern of conduct to interfere with the
operations of a small municipality than with the operations of a large
provincial government Ministry, and the evidentiary onus on the institution
would vary accordingly.

In my opinion, while the public body in this case may have had grounds for an extension of

time for responding in the first instance, the length of the extension was, in my opinion,

unreasonable and the second extension was not properly implemented and was also

unreasonable.  

 2. The Application of Exemptions

In order to properly assess whether the exceptions have been appropriately applied, it is

necessary to review the records page by page and line by line. Where a page or a record is

not referred to in these recommendations, the records have been provided to the Applicant

in their original form, without any edits or redactions.

Record #7 - Email from P.H. to J.C. dated October 10, 2012, 4:04 PM

This record does not appear in the records provided to the Applicant, nor is it listed in the

public body’s explanation of the exemptions applied. I must, therefore, consider it based

solely on its content. The record consists of the covering email and an attachment. There is

nothing, in my view, in the email itself that would qualify for any exemption under the Act

and I recommend that it be disclosed.  

The attachment is a draft of a letter to the Applicant, the final version of which has been

disclosed to him. The draft was clearly being sent from one employee to another for input

and advice on wording. Section 14(1)(b)(i) gives public bodies the discretion to refuse



access to records if the disclosure could reasonably be expected to reveal consultations or

deliberations involving officers or employees of the public body. In considering the public

body’s position where section 14(1)(b)(i) is relied upon, I have considered and accepted the

view of the Alberta Information and Privacy Commissioner in addressing their equivalent

section (section 24).  In Order F2004-026, Commissioner Work made the following comments

and observations:

When I look at section 23 [now 24] as a whole, I am convinced that the purpose
of the section is to allow persons having the responsibility to make decisions to
freely discuss the issues before them in order to arrive at well-reasoned
decisions. The intent is, I believe, to allow such persons to address an issue
without fear of being wrong, "looking bad" or appearing foolish if their frank
deliberations were to be made public. ... I therefore believe that a "consultation"
occurs when the views of one or more officers or employees is sought as to the
appropriateness of particular proposals or suggested actions.  A "deliberation" is
a discussion or consideration, by the persons described in the section, of the
reasons for and against an action. Here again, I think that the views must either
be sought or be part of responsibility of the person from whom they are sought
and the views must be sought for the purpose of doing something, such as
taking an action, making a decision or a choice.

In Order 99-013, the former Commissioner reiterated that the consultation or deliberation must

meet the same criteria as for section 24(1)(a) [then 23(1)(a)] ("advice"), in that the consultation

or deliberation must be

(i) sought or expected, or be part of the responsibility of a person by virtue

of that person's position,

(ii)       directed toward taking an action, and

(iii)      made to someone who can take or implement the action.

This is the standard which I will use in considering each of the records to which this section has

been applied.

I am satisfied that the attachment meets the criteria for an exception pursuant to Section

14(1)(b)(i) and I recommend that the public body actively exercise its discretion and

determine whether or not it should be disclosed, keeping in mind that disclosure is the rule

and refusal to disclose the exception.



Record #8 - Email from J.C. to P.H. dated October 15, 2012, 12:59PM

This record includes a chain of emails, all of which have been provided to the Applicant

without any edits. The attachment has, however, once again been refused.  Again, while the

public body has not provided any explanation, it is another version of the draft letter,

showing edits and who made them. Again, it would appear that section 14(1)(b)(i) would

apply to the attachment and I recommend that the public body actively exercise its

discretion and determine whether or not it should be disclosed.

Record 10(a) - Email from J.C. to P.H. dated October 11, 2012, 4:42 PM

Record 11 - Email from P.H. to J.C. dated October 12, 2012, 11:39 AM

These two records consist of the same email chain except for the most recent email in

Record 11, which has been added to the chain. It appears that only the most recent copy

was provided to the Applicant, which includes all of the emails in the chain.

One of the problems with email as a means of communication is that they often produce

records that are largely repetitive and contain the same information. In this case, it appears

that the public body has decided to provide only the copy containing all the emails in the

chain. I have no problem with this, as long as all of the emails are included, which appears

to be the case here, and the Applicant agrees with this approach. Once again, however, the

public body has not disclosed the attachment which is yet another copy of the letter referred

to above, with more edits and suggestions. Again, I recommend that the public body

actively exercise it’s discretion and determine whether or not to disclose the attachment.

Record 14 - Email from G.R. to R.B. and G.W dated October 18, 2012, 11:17 AM

In this email, the public body has masked several lines. I note that in the copy they have

provided to me, the masking is completely ineffective in that I can still read everything that

the public body has attempted to mask. I don’t know whether the edits in the copy provided

to the Applicant are equally ineffectual. I will, for the purposes of this review, assume that

they were masked such that the Applicant is unable to read the delineated portions.  



In this record, the public body relies on section 14(1)(a) of the Act. They say that the email

contains advice from a specialist advisor on actions to take regarding an employee (in this

case, the Applicant). They say that “it is the practice of the Department of Human

Resources to apply exception 14(1)(a) to withhold specific labour relations advice and

information shared with the clients (managers and employing departments of the GNWT)”.

They go on to say that “it is the view that sharing such information may affect the ability of

Labour Relations officers to be candid in their future advice and deliberations on similar

topics”.

Having reviewed the unedited version of this record, I concur with the public body’s

assessment of those sections as constituting “advice” being given on how to deal with a 

labour relations issue. That said, the public body must actively exercise its discretion for

each individual piece of advice given. It is not good enough simply to establish a “policy” or

a “practice” which says that they will never disclose these discussions. For each bit of

advice deleted pursuant to section 14(1)(a), they must ask themselves whether the

disclosure of this bit of information would be likely to affect the ability of the officers to be

candid when giving advice in future deliberations. I find it a little disconcerting that

employees hired to give labour relations advice might be dissuaded from giving candid

advice in the future if they knew that advice might be disclosed. The advice contained in this

communication is not terribly controversial and really is basic, common sense advice. I

recommend that the public body change it’s “practice” and consider each piece of advice

which has been masked individually and actively exercise its discretion, keeping in mind

that disclosure is always the rule and non-disclosure the exception.

Record #15 - Email from R.N. to S.B. dated November 29, 2012, 9:25 AM

This record is another chain of emails.  

The initial email in the chain is from one Minister to another Minister, dated November 18,

2012, 2:04 PM. The public body claims an exemption for the entire body of this email

pursuant to section 14(1)(b)(ii) which provides public bodies with a discretion not to disclose

information where the disclosure could reasonably be expected to reveal consultations and

deliberations involving a member of the Executive Council. While not every communication



between Ministers will meet the criteria for this exemption, this particular email is an

exchange between two government ministers about an issue within their respective

jurisdictions and would constitute a consultation. As such, I recommend that the public

body actively exercise it’s discretion and provide the Applicant with an explanation as to

how and why the discretion was so exercised.

The entire body of the next email in the chain (November 20, 2012 10:21 AM) has also

been masked pursuant to Section 14(1)(a). This email is from a Minister to his Deputy

Minister with a copy to his Executive Assistant. The email does not contain any advice or

recommendation. Rather, it is a request for information from the Minister’s staff, clearly

seeking information about a situation. As such, it falls under section 14(1)(b)(ii) which gives

public bodies the discretion to refuse to disclose information where the disclosure could be

reasonably expected to disclose consultations involving a member of the Executive Council. 

As such, I recommend that the public body actively exercise it’s discretion and provide the

Applicant with an explanation as to how and why the discretion was so exercised.

The public body has masked a number of words in the next email (November 20, 2012,

11:23 AM) pursuant to Section 23(2)(d) of the Act, which prohibits the disclosure of third

party personal information where that information relates to the employment, occupational

or educational history of a third party. I would have relied on sections 23(2)(a) or (h) for this

exclusion. That said, the information deleted does constitute the personal information of a

third party and the disclosure of the information would constitute an unreasonable invasion

of that person’s privacy.

The next email in the chain with deletions (November 22, 2012 9:00 AM) has been partially

masked as well. The public body relies on Section 14(1)(a) for the deletions in this email. 

There is nothing in this email constitutes “advice or recommendations”.  There is a

statement of opinion, but no indication that it is being directed to someone in the position to

make a decision, or that it was intended to be acted on. Other than that, the balance of the

email is simply a statement of steps being taken. I recommend that the content of this

email be disclosed.



Moving up the chain to the email dated November 25, 2012, 5:30 PM, the public body has

once again masked several parts of the body of this email pursuant to Section 14(1)(a). The

content of this email does not, in my opinion, constitute a consultation or a deliberation. It

is, instead, a statement of actions taken and the approach decided upon.  I recommend

that the content of this email be disclosed in full.

Finally, in the email dated November 29, 2012, 9:18 AM, the public body has once again

edited parts of the body of the email pursuant to section 14(1)(a). I am satisfied that the

edited portions of this email constitute advice and recommendations being made. I

recommend that the public body actively exercise it’s discretion and provide the Applicant

with an explanation as to how and why the discretion was so exercised.

Record #16 - Email from R.B. to P.H. dated October 10, 2012, 2:13 AM.

One line of this record has been deleted, presumably pursuant to Section 23(2)(d). The

information deleted is third party information the disclosure of which would constitute an

unreasonable invasion of that person’s privacy.

Record #17 - Email from R.B. to P.H and J.C dated October 15, 2012, 2:19 PM

While this email has been provided to the Applicant in full, it does not appear that the

attachment to the email was disclosed. That said, it is the same letter to the Applicant

referred to in the discussion of Record #7 above, which has been disclosed to the

Applicant. I therefore make no further recommendation in this regard. 

Record #20 - Email from R.B. to G.R and G.W dated October 18, 2012, 11:35 AM

The first email with edits (October 18, 2012, 11:17 AM) is the same as the one discussed in

Record #14 and should be treated in the same manner as discussed above. 

The first email on this page (October 18, 2012, 11:35 AM) has several edits pursuant to

section 14(1)(b) of the Act. In my opinion, the deleted portions of this email do not

constitute consultations or deliberations. There are a couple of references to a third party



and where that third party is named, the name should be masked -

- paragraph 1, line 2, the last word of the first sentence

- paragraph 1, line 3, the third word on the line

- paragraph 2, line 1, words eight and nine, and word 14

- paragraph 2, line 2, the three words following the word “meetings” and the

balance of the paragraph after the word “not”. 

I recommend that the balance of the email be disclosed.

Record #25 - Email from R.B. to G.W dated October 29, 2012, 4:15 PM

Most of this email chain has been disclosed to the Applicant. However, in two of the emails,

references to third parties have been masked and the public body relies on Section 23(2)(d)

and (i) for the deletions. While I do not necessarily agree with the choice of which

subsection of section 23(2) applies to the various deletions, I concur with the public body’s

decision not to disclose this information and agree that the disclosure would constitute a

breach of the privacy of one or more third parties.

Record #27 - Email from S.B to R.N. dated November 5, 2012, 8:06 AM

Only one email in this chain has been edited in the version provided to the Applicant. The

public body takes the position that these lines are covered by section 14(1)(a) and, as a

matter of practice as outlined above, they have decided not to disclose the advice/

recommendations made by the Human Resources personnel to the employer department

so as to avoid possible loss of candor in the future. While I agree that the edited portions of

this email constitute advice or recommendations, I am at a loss to understand how the

disclosure of that advice/recommendation could possibly affect the candor of advice to be

given in the future. It is straight forward, common sense advice. I recommend that the

public body actively exercise its discretion with respect to this deletion, keeping in mind that

disclosure is the rule and non-disclosure the exception.



Record #33 - Email from R.B. to P.H dated November 22, 2012, 9:00 AM

All of the emails which have been edited in this record are part of Record #15 and should

be dealt with as discussed above. 

Record #34 - Email from L.G. to P.H dated November 22, 2012, 11:00 AM

The only thing deleted from this email chain is also part of the chain discussed at Record

#27 above and should be dealt with accordingly.

Record #35 - Email from K.W. to L.G and P.H. dated November 22, 2012, 5;53 PM

All of the emails which have been edited in this record are part of Record #15 and should

be dealt with as discussed above. 

Record #36 - Email from R.B. to P.H dated November 23, 2012, 4:44 PM

This record is a series of emails, some of which have already been commented upon in my

discussion of Record #15 and to the extent that these records contain the same emails,

those deletions should be treated accordingly. The “new” emails in this record are the two

which start on the first page of this record. There are a number of edits in these emails

made pursuant to section 14(1)(b) and 14(1)(a). In reading these emails, it is clear that two

employees of the public body are consulting each other. I am satisfied that they fall within

the intended purview of section 14(1)(b). I recommend, however, that the public body

actively exercise its discretion with respect to whether or not to disclose the deleted

sections and to provide the Applicant with an explanation as to how and why the discretion

is being exercised. 

Record #43 - Email from P.H. to S.A., T.H and L.G. dated November 16 , 2012, 3:09 PMth

Record #45 - Email from P.H. to G.R. dated December 3, 2012, 10:37 AM

The only item deleted from these two records are also contained in Record #27 and the

record should be dealt with accordingly.



Record #48 - Email from P.H. to K.W. and L.G. dated November 23, 2012, 8:23 AM

Those sections of this email chain which have been redacted have been discussed at

Record #27 and should be treated accordingly.

Record #50 - Email from P.H. to R.B. dated November 22, 2012, 9:48 AM

Those sections of this email chain which have been redacted have been discussed at

Record #15 and should be treated accordingly.

Record #49 - Email from P.H. to L.G dated November 22, 2012, 9:43 AM

Those sections of this email chain which have been redacted have been discussed at

Record #15 and should be treated accordingly.

Record #51 - This record appears to be the handwritten notes of the meeting which was

held at the request of certain of the Applicant’s co-workers to discuss health and safety

issues arising from certain workplace incidents involving the Applicant. The notes are

largely illegible. The public body has committed to having them transcribed and providing

the transcription to the Applicant.   

Some very limited information has been masked from the notes. These edits mask the

names/initials of the individuals whose comments are being recorded. The public body has

not provided any indication as to what section of the Act they feel applies to these deletions

but presumably, Section 23 is the applicable section, and in particular, Section 23(2)(h)(i)

and (ii) which prohibits the disclosure of information where the information consists of a

third party’s name where it appears with other personal information about the third party or

the disclosure of the name itself would reveal personal information about the third party. In

this case, the disclosure of the names of the individuals would also reveal their opinions

about the Applicant. While the opinions themselves belong to the Applicant, the name of

the person who holds the opinion is the personal information of the third parties. I am

satisfied that these deletions are appropriate.



Record #54 - Email from P.H. to D.H. dated February 15, 2013, 8:59 am

The only deleted portion of this email has been dealt with previously under Record #16      

and should be treated accordingly.  

Other Records:

In the package of records provided to me, in addition to the 61 records numbered by the

public body, there were also a number of other records which have not been numbered and

presumably have not been disclosed to the Applicant. Much of what appears in these

emails is also in other records that have been disclosed. However, this is not the case for

all of the records and, for that reason, I will deal with them here as well. For the sake of

clarity, I will provide the public body with a copy of these records with this report so that they

can easily identify the records being discussed. 

Record A - Email from R.B. to P.H dated October 29, 2012, 3:23 PM (2 pages plus 6 page

attachment)

Much of this record is the same as Record #25 and should be treated accordingly. For

those emails not included in Record #25, there is a name in the body of the third email from

the top of the page that constitutes the personal information of a third party and should be

redacted. Other than that, there is nothing in these new emails that would, in my opinion,

qualify for an exemption under the Act and I recommend that the emails be disclosed.  

The attachments consist of a letter addressed to the Applicant which has been disclosed to

him, as well as a Medical Prognosis form which appears to have been completed by the

Applicant’s physician. There is no indication that the completed form was disclosed to the

Applicant and, because it contains his own personal information, I recommend that pages

A6 to A8 be disclosed.

Record B - Email from J.K. to P.H. dated November 16, 2012, 11:28 AM (1 page)

This email is included as part of Record #32 which has been disclosed to the Applicant. I

recommend that it be disclosed.



Record C - Email from G.R. to a Union email address dated December 3, 2012, 8:54 AM

(6 pages plus a 2 page attachment)

While there are slight differences in the header information on this record, the body of the

email is the same as one which appears in Record #38, which has already been disclosed

to the Applicant. This copy of the record also includes an attachment, which was also

disclosed (though in a different format) as part of Record #38. I recommend that the email

and the attachment be disclosed to the Applicant without editing.

Record D - Email from P.H. to K.W. dated October 16, 2012, 12:55 PM (1 page plus 7

page attachment)

The email portion of this record is largely included in Record #17 which has been disclosed

to the Applicant. The “new” portion of this email does not contain anything that would be

subject to an exemption pursuant to the Act.  I recommend that it be disclosed.

The attachment is the letter which was sent to the Applicant as noted in Record A, and a

blank copy of the Medical Prognosis form, which has also been previously disclosed. In the

circumstances, unless the Applicant indicates that he wants these pages, there does not

appear to be any reason to provide him with another copy.

Record E - Email from P.H. to G.R. and R.B. dated October 23, 2012, 10:44 AM (2 pages)

The initial email in this chain has already been disclosed to the Applicant with Record #17. 

The remaining emails are new. There is nothing in this record which would, in my opinion,

justify any edits. I recommend that this record be disclosed without edits.

Record F - Email from P.H. to R.B. dated October 18, 2012, 9:46 PM (2 pages)

All of the emails in this record are included in Record E and should be dealt with

accordingly.



Record G - Letter dated November 1, 2012 addressed to Union of Northern Workers (2

pages)

This letter does not appear to be included in the records which were disclosed to the

Applicant. The letter is responsive and there is nothing in the letter which, in my opinion,

would be subject to an exemption. I recommend that this letter be disclosed.

Record H - Email from P.H. to G.R. dated December 3, 2012, 9:11 am (3 pages)

Much of what is included in this email also appears in Record #37 which has been

disclosed to the Applicant. To the extent that there are new chains in this record that were

not contained in Record #37, there is nothing in those emails that would qualify for any

exemption. I therefore recommend that these three pages be disclosed to the Applicant.

Record I  - Email from P.H. to L.G. dated November 22, 2012, 9:50 AM (3 pages)

Most of the emails in this record also appear in Record #15 and should be dealt with

accordingly. There is nothing in the “new” material in this record which, in my opinion, would

allow for an exemption. I recommend that the new material be disclosed to the Applicant.

CONCLUSIONS AND RECOMMENDATIONS

My recommendations with respect to the individual records are outlined in the discussion

above.

With respect to the issue of delay, there is little that can be done to correct the error made

here. The way in which the extension of time for responding to the Applicant’s request,

however, was not acceptable. I therefore recommend that this public body review it’s

process and procedures with respect to its handling of ATIPP requests so as to ensure that

not only are the proper steps being taken when extensions are necessary, but also that

ATIPP requests are being given the priority that the Act requires of them.

Elaine Keenan Bengts
Information and Privacy Commissioner 


