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THE REQUEST FOR REVIEW

In early December, I received a letter from the Complainant who was upset because of the

way in which records about his adoption had been used and/or disclosed. According to the

Complainant, he had been adopted by a family in a community in the Northwest Territories

(now in Nunavut) approximately 40 years ago. He alleges that some time between 1997

and 2000, his adoptive sister contacted him and told him that she had been talking to an

adoption case worker in Yellowknife and that she (the sister) had two telephone numbers to

give him - the first was for the case worker and the second was for his biological mother. He

says that he was never interested in contacting his natural parents and that he did not

initiate any kind of search for them. Nonetheless, he took his mother’s phone number as

presented to him by his sister and eventually chose to call her. His experience in contacting

his natural mother was not a pleasant or happy one. He feels that when the case worker

gave his sister his birth mother’s telephone number, his life took a bad turn and he is angry

and wants to know how that could have happened. He says that in the summer of 2012 he

phoned and spoke to Andrew Langford, the Director of Adoptions in Yellowknife. According

to the Complainant, Mr. Langford admitted that there had been a breach of his privacy and

that steps had been taken to ensure that it did not happen again. The Complainant wanted

to know how such a mistake had been made and wanted access to his file to find out why

his adoptive sister had been given the name of his natural mother. The Director wanted him

to fill out a form before they would provide him with this information. He says he was

refused access to his “original files” 

THE PUBLIC BODY’S EXPLANATION

In response to my inquiry about the Complainant’s allegations, the Director of Adoptions

advised that he had reviewed the Complainant’s post adoption file to determine what had

happened and respectfully suggested that the Complainant’s recollection of events in 1999

were mistaken.  



Mr. Langford says that the file reveals that the Complainant contacted them in June, 2011,

at which time he was seeking information from them to determine how his birth mother’s

phone number came into the possession of the case worker back in 1999, and how/why

that number had been given to his adoptive sister. The file shows that the Complainant was

advised that before they could give him that information, he would have to fill out an

“information request form”, which is essentially the form used when the Director of

Adoptions is contacted by an individual looking for birth parents or a child adopted out. At

the time the Complainant chose not to complete the form.

Approximately a year later, in the summer of 2012 the Complainant once again contacted

the Director of Adoptions and Mr. Langford says the file indicates that he was concerned

that his adoptive sister had contacted him some years earlier and had offered to give him

his birth mother’s phone number and he “wanted answers” as to why his sister had been

provided with this information. It was again explained to the Complainant that in order to

access information from his adoption records he would have to complete an information

request form. Once again, the Complainant declined to complete the form.

With respect to the complaint that the Complainant’s sister had been provided contact

information for the Complainant’s natural mother, the Director indicated that the content of

the file simply does not support the Complainant’s version of events and that there is no

evidence on the file whatsoever that this information was provided to anyone but the

Complainant himself. The file does show that in 1999, the case worker contacted the

Complainant’s sister in order to ascertain the Complainant’s whereabouts, so that the

worker could contact him to determine if he would consent to a reunion with his birth

mother, who had been looking for him. The Director says that the file further shows that

there was communication between the case worker and the Complainant, at which time he

was given his birth mother’s contact information.  

THE COMPLAINANT’S RESPONSE

The Complainant was provided with a copy of the response provided by the Director of

Adoptions and invited to respond. The Complainant’s response was angry and accusatory. 

He is adamant that his sister gave him his birth mother’s contact information. The event is

very clear in his mind. He recalls that his sister called him while he was driving and that she



advised him to pull over before she gave him the information. He insists that she gave him

the number at that time and denies that he ever communicated with the case worker.

He says that he never authorized anyone to give out his personal information to anybody

and the first time he was ever asked to fill out any forms to prove his identity was when he

contacted the Director in 2011 to address the breach of his privacy. He describes the

Director’s response as “all lies”.

DISCUSSION

Because the Complainant was so sure about his recollection of events, and because those

recollections were so divergent from the information provided by the public body, I took an

extra step in this investigation and attended at the offices of the public body to personally

review their file. I wanted to confirm for myself what the record showed.

It does appear clear that the initial inquiry about reconnecting with the Complainant came

from the Complainant’s birth mother. She had written to the Director of Adoptions several

times asking for information about the Complainant. It appears that the case worker took

steps (which were allowed for under the Adoptions Act) to try to find the Complainant. One

of those steps was to contact his adoptive sister (who had also been adopted and had,

several years earlier, sought out her own birth parents and so was known to the case

worker) and ask for her assistance in contacting the Complainant. There is an email from

the case worker to the birth mother which indicates that she had found her son and “spoken

with his adoptive sister today”. The same email suggests that the sister would try to contact

the Complainant and have him call the case worker. Subsequent documents on the file

seem to indicate that the Complainant did, indeed, contact the case worker within a few

days and that the information about his birth mother was communicated to him at that time

and that his contact information was also forwarded to his birth mother. There is, however,

nothing on the file which records a consent from the Complainant.

There really are, in my opinion, two issues here:  

1. whether the public body in this case gave the Complainant’s sister his birth

mother’s contact information and, if so, whether this was in breach of the

Access to Information and Protection of Privacy Act.



2. whether the Director of Adoptions properly handled the Complainant’s

request for information with respect to the events which led to his contact with

his birth mother.   

These are two separate and distinct issues.

1. Did the public body improperly disclose the Complainant’s personal information to

his sister?

Section 2 of the Access to Information and Protection of Privacy Act defines personal

information as follows:

"personal information" means information about an identifiable individual,

including

(a) the individual’s name, home or business address or home or business

telephone number,

(b) the individual’s race, colour, national or ethnic origin or religious or

political beliefs or associations,

(c) the individual’s age, sex, sexual orientation, marital status or family

status,

(d) an identifying number, symbol or other particular assigned to the

individual,

(e) the individual’s fingerprints, blood type or inheritable characteristics,

(f) information about the individual’s health and health care history,

including information about a physical or mental disability,

(g) information about the individual’s educational, financial, criminal or

employment history,

(h) anyone else’s opinions about the individual,

(i) the individual’s personal opinions, except where they are about

someone else;



This is not an inclusive list. There are other kinds of personal information which, in this

case, I would suggest includes information about an individual’s adoption. I am satisfied

that if the public body gave the Complainant’s sister his birth mother’s contact information,

that would be considered a disclosure of the Complainant’s personal information in

accordance with the Act. Under the scheme of the Act, public bodies are prohibited from

collecting, using or disclosing personal information, as defined above, except within the

parameters of the Act. Section 48 of the Act allows, among other things, that a public body

may disclose an individual’s personal information where the individual has identified the

information and consented, in the prescribed manner, to its disclosure.  

From my review and investigation, what I find most concerning is that there is very little on

the file that would allow us to determine exactly what happened in 1999 when the

Complainant first discovered the information about his birth mother. There are, for instance,

no notes on the file that record the conversation that the case worker had with the

Complainant’s sister. It does, however, appear from subsequent correspondence that the

case worker asked the Complainant’s sister to have the Complainant call her. This does

not, however, preclude the possibility that the case worker also provided her with the birth

mother’s contact information. The file implies that this did not happen, but there is no way to

confirm or dispel the Complainant’s version of events with certainty. Nor are there any

notes about any discussions the worker might have had with the Complainant himself. 

There are no consents on the file which would confirm that the Complainant agreed to allow

the public body to provide his contact information to his birth mother. If there had been

more effective record keeping at the time, it might have been easier to determine what

actually transpired. While there is a strong implication on the file that the only thing that the

case worker did was to ask the sister to contact the Complainant about information

regarding his birth mother, and that the Complainant did, in fact, contact the case worker to

get the details of his birth mother, there is also nothing on the file which would allow us to

confirm that. It is to be noted that all of this happened in 1999, just two years after the

Access to Information and Protection of Privacy Act came into force and before most public

bodies had fully implemented processes and procedures to ensure compliance with the Act. 

I am hopeful that things have changed since then, and that careful note taking is done, with

written consents before any information is disclosed to anyone. 



What has been done cannot be undone. There is a possibility that the Complainant’s

recollection is accurate and that he received his birth mother’s contact information directly

from his sister. That said, it is also clear that it was, in the end, the Complainant, who made

the ultimate decision to contact his birth mother. While I understand that he may now regret

that choice, it is not something that he can lay at the doorstep of the adoption case worker.  

She did what she was authorized to do under the Adoption Act, and that was to attempt to

locate and connect birth families where an interest was raised by one or both sides. 

Section 68(1) of the Adoption Act provides that:

At the request of an adopted person or a natural parent of an adopted

person, the Registrar shall conduct a discreet and reasonable search for the

other and ascertain whether he or she wishes to be involved in a reunion.

In this case, the Complainant’s birth mother started the process and in the end, the

Complainant chose to contact her. While it may be that he received the telephone number

from his sister, that does not coincide with the information on the file, which suggests only

that his sister was asked to contact him to call the adoption case worker. As noted, what is

done cannot be undone. It happened a long time ago and I am hoping that the way things

are done have changed since then. In the event that they have not, I recommend:

a) that all conversations with birth children and parents who are seeking

reunification be recorded and clear notes be made of who made the contact,

what the nature of the conversation was and the next steps which were

agreed upon;

b) that before any information about birth family is provided to any other

member of the birth family, there be a written consent to the disclosure

obtained and kept on the file;

c) that when looking for birth families, case workers disclose as little information

as is possible to third parties about the reasons that they are looking for the

individual or individuals.



2. Did the Director of Adoptions handle the Complainant’s request for information with

respect to the events which lead to his contact with his birth mother in accordance

with the spirit and intention of the Act?

I was somewhat struck in this case by the way in which the Director of Adoptions addressed

the Complainant’s legitimate inquiry into how his personal information had been used

and/or disclosed in 1999. Rather than dealing with the matter as an Access to Information

request under the Access to Information and Protection of Privacy Act, the request was

treated as a request for adoption records under the Adoption Act. The Adoption Act

provides for very specific conditions before access will be allowed to the information in the

Adoption Registry. The Adoption Registry was established to allow adoptive children and

birth parents the opportunity to find each other when the adoptee becomes an adult. This is

no doubt why the Complainant was asked to complete the form entitled “Application for

Adoption Registry Information”. Section 48 of the Adoption Act outlines the information that

should be placed in the Adoption Registry. That information includes:

a) documents and materials from the Clerk of the Supreme Court (the Petition

for Adoption, other court materials used in the Adoption action and the

Adoption Order);

b) all personal histories completed before the adoption order was made; and

c) any records, documents and information that are required to be included by

the regulations.

The information that the Complainant in this case was seeking, however, was not

information which would allow him to connect with his birth family (which he had already

done), but information about what he considered to be a breach of his privacy back in 1999

when, he says, his sister was given information about his birth mother. He was not seeking

information from the adoption registry about himself or a birth parent. He was seeking

information about how his personal information had been used/disclosed in 1999 when

information in the Adoption Registry was used to effect a reunion between himself and his

birth mother. This should, therefore, have been treated by the Director as an ATIPP

request, not a request for adoption information. These really are two different things and I

do not believe that the provisions of the Adoption Act precluded the Director of Adoptions

from providing the Applicant with the records he was requesting. Whatever records exist



about the reunification between the birth parent and child are not “Adoption Registry”

records as defined in the Adoption Act.  

I therefore recommend that the public body provide the Complainant with a copy of all

records on “his file” from and including January, 1999 until December, 2012, subject only to

any appropriate edits pursuant to the Access to Information and Protection of Privacy Act. 

This should put to rest, for him, the issue of how his contact with his natural mother came to

be.

CONCLUSIONS AND RECOMMENDATIONS

As noted above, I recommend:

1. In relation to the disclosure of information from the Adoption Registry, 

a) that all conversations with birth children and parents who are seeking
reunification be recorded and clear notes be made of who made the contact,
what the nature of the conversation was and the next steps which were
agreed upon;

b) that before any information about birth family is provided to any other
member of the birth family, there be a written consent to the disclosure
obtained and kept on the file;

c) that when looking for birth families, case workers disclose as little information
as is possible to third parties about the reasons that they are looking for the
individual or individuals.

With respect to the Complainant’s wish to see all records which relate to how he and his

birth mother came to be reunited, I recommend that the Complainant’s request be treated

as an Access to Information Request and that he be provided with all relevant records

relating to the matter from and including January, 1999 to and including December 31 ,st

2012.

Elaine Keenan Bengts
Information and Privacy Commissioner 


